CITY OF BLACK DIAMOND

October 2, 2008 Workstudy Agenda
25510 Lawson St., Black Diamond, Washington

6:00 P.M. — CALL TO ORDER, FLAG SALUTE, ROLL CALL

1.) Continuation of 2009 Budget — Expenditure Overview — General Fund Ms. Miller

ADJOURNMENT:

Americans with Disabilities Act — Reasonable Accommodations Provided Upon Request (360-886-2560)



CITY OF BLACK DIAMOND

October 2, 2008 Meeting Agenda
25510 Lawson St., Black Diamond, Washington

7:00 P.M. - CALL TO ORDER, FLAG SALUTE, ROLL CALL

PUBLIC COMMENTS: Persons wishing to address the City Council regarding items of new business are
encouraged to do so at this time. When recognized by the Mayor, please come to the podium and clearly state
your name and address. Please limit your comments to 3 minutes. If you desire a formal agenda placement,
please contact the City Clerk at 253-631-0351. Thank you for attending this evening.

PUBLIC HEARINGS:
1.) AB08-054g- Latecomer’s Agreement Mr. Boettcher

APPOINTMENTS, PRESENTATIONS, ANNOUNCEMENTS: None
UNFINISHED BUSINESS: None

NEW BUSINESS:

2.) ABO08-096- Resolution Authorizing Interlocal Agreement with King County-

Fire Investigation Services Mayor Botts
3.) AB08-097- Resolution Authorizing Modular Leases Mr. Williamson
4.) AB08-098- Resolution Authorizing Brinks Security Service Agreements Mr. Williamson

DEPARTMENT REPORTS:
MAYOR’S REPORT:
COUNCIL REPORTS:
ATTORNEY REPORT:
PUBLIC COMMENTS:
CONSENT AGENDA.:

5.) Minutes — Council Meeting of September 18, 2008, Workstudy Notes of September 11™ and September
18", 2008.

6.) Claim Checks- October 2, 2008, No. 32317 through No. 32318; No. 32319 through No. 32348, (voided

checks N0.32316) in the amount of $142,107.17.

EXECUTIVE SESSION: Potential Litigation

ADJOURNMENT:

Americans with Disabilities Act — Reasonable Accommodations Provided Upon Request (360-886-2560)



CITY COUNCIL City of Black Diamond

AGENDA BILL oSt e B
Black Diamond, WA 98010
ITEM INFORMATION
SUBJECT: | Agenda Date: October 2, 2008 AB08-054g
Public Hearing - Department/Committee/Individual Created | Reviewed
Resolution No. 08-508, authorizing Mayor Howard Botts
the Mayor to enter into a City Administrator -Gwen Voelpel
Latecomer’s Agreement with City Attorney — Loren D. Combs X
Black Diamond Development, LLC City Clerk — Brenda L. Streepy
Finance — May Miller
Public Works — Seth Boettcher X
Cost Impact: Economic Devel. — Andy Williamson
Fund Source: Police — Jamey Kiblinger
Timeline: Court — Kaaren Woods
Attachments: Resolution No. 08-508, Agreement, Exhibit’s A, B, C, D, E

SUMMARY STATEMENT:
This Public Hearing is to provide opportunity for the public and the developer to comment on

the latecomer agreement. A Latecomer agreement provides a method for a City to provide a
certain amount of fairess to a developer who has extended the public infrastructure to the
benefit of others.

e Staff has reviewed Pace and City billing, the Fardig contractor billing and the
miscellaneous charges to the project and reconciled those charges to documented costs.
The recoverable cost has been reduced through the audit process.

e Secondly, staff researched through the Municipal Research Services Center the typical
ways that City’s charge administration fees on latecomer agreements and found that the
charges and methods vary widely and found that there was not a trend of common
practice. Staff is recommending a reduction in the administration fees from 20% to 10%
which is close to actual costs. In this agreement the administration fees are proposed to
be deducted from the developer’s proceeds.

COMMITTEE REVIEW AND RECOMMENDATION: Hear the testimony and if the proposed
Latecomer Agreement seems to address the situation fairly the agreement could be approved after the
hearing.

RECOMMENDED ACTION: MOTION to adopt Resolution No. 08-508, authorizing
the Mayor to enter into a Latecomer’s Agreement with Black Diamond

Development, LLC.

Meeting Date Action Vote
June 5, 2008 Public Hearing Continued to June 19" Council Meeting
June 19, 2008 Public Hearing Continued to July 17% Council Meeting
July 17, 2008 Public Hearing Continued to August 7" Council Meeting
August 7, 2008 Public Hearing Continued to August 21 Council Meeting
August 21, 2008 Public Hearing Continued to September 4™ Council Meeting
September 4, 2008 Public Hearing Continued to September 18" Council Meeting
September 18, 2008 Public Hearing Continued to October 2™ Council Meeting
October 2, 2008




RESOLUTION NO. 08-508

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON
AUTHORIZING THE MAYOR TO ENTER INTO A
LATECOMERS AGREEMENT WITH BLACK DIAMOND
DEVELOPMENT, LLC

WHEREAS, Black Diamond Development, LLC (the “Developer™) has installed, at its own
expense, improvements to the City’s water system consisting of installation of a 12" waterline in
3™ Avenue (the “Improvements”) from the southern boundary of parcel no. 1121069095 to the
northern boundary of the Diamond Square property, parcel no. 1121069069; and

WHEREAS, pursuant to RCW 35.91.020, the Developer has requested that the City
contract with it for reimbursement of a portion of the construction costs of the Improvements from
properties that will benefit from the Improvements, to be paid to the City and remitted to the
Developer at the time said properties connect to the city’s water system; and

WHEREAS, the Council finds that parcels with frontage on 3™ Avenue where the
Improvements are located will benefit from the increased fire flow capacity of the 12-inch water
line, except for property zoned R-9600; and

WHEREAS, the Council finds that the front footage method as calculated in Exhibit E of
the Latecomer’s Agreement is a reasonable and fair method of calculating the pro-rata share of the
costs of the Improvements; and

WHEREAS, the Council finds that the attached Latecomer’s Agreement would benefit the
City of Black Diamond and is in compliance with RCW 35.91; now therefore

BE IT RESOLVED that the Mayor is authorized and directed to enter into the Latecomers
Agreement attached hereto, and directs that the Agreement be recorded with the King County
recorder’s office within 30 days from the date of this resolution.

ADOPTED by the City Council at an open public meeting held on the 2nd day of
October, 2008.

Howard Botts, Mayor
Attest:

Brenda L. Streepy, City Clerk



After Recording Return To:
City of Black Diamond

P.O. Box.599

Black Diamond, WA 98010

WATER SYSTEM IMPROVEMENT COST
REIMBURSEMENT AGREEMENT

Date & Parties. This Agreement is dated the date of , 2008,
and is entered into by and between the City of Black Diamond, a Municipal corporation of the
State of Washington, hereinafter referred to as the "City," and Black Diamond Development
Company, LLC a Washington limited liability company, hereinafter referred to as the
"Developer."

GENERAL RECITALS
A. The City owns and operates a municipal water system (the "System").
B. The Developer made certain improvements to the System ("Improvements") in

order to provide water service for the Developer's development known as Diamond Square.

K The Improvements consist of installation of a 12" waterline in 3™ Avenue from
the southern boundary of parcel no. 1121069095 to the northern boundary of the Diamond
Square property, parcel no. 1121069069. The location of the Improvements can be identified in
Exhibit D attached hereto and by reference incorporated herein.

D. The Developer, pursuant to RCW 35.91.020, may contract with the City for
reimbursement of a portion of the construction costs of the Improvements from Benefited Non-
Contributing Properties, as defined below, to be paid to the City and remitted to the Developer at
the time said properties connect to the System.

Latecomer’s Agreement V2
Page 1 of 6



E. The City Council, by Resolution No. , has authorized the Mayor to execute
this Agreement.

THEREFORE, in consideration of the mutual promises of the parties and other good and
valuable consideration, the parties hereby agree as follows:

AGREEMENT

1. Cost of Construction. The cost of construction of the Improvements was Four
Hundred Eighty Thousand Two Hundred Nineteen and 52/100 Dollars ($480,219.52), including
sales tax (“Cost of Construction™). An itemization of the Cost of Construction is set forth in
Exhibit A attached hereto.

2. Benefited Contributing Properties. Those properties legally described in Exhibit
B attached hereto, are owned by the Developer and are considered benefited contributing
properties ("Benefited Contributing Properties") and thus will not be assessed reimbursement
charges pursuant to the terms on this Agreement.

3. Benefited Non-Contributing Properties. =~ The Benefited Non-Contributing
Properties that are subject to reimbursement charges under this Agreement are set forth and
legally described in Exhibit C attached hereto. A map of the Benefited Contributing Parties and
Benefited Non-Contributing Parties is attached hereto as Exhibit D. The Benefited Non-
Contributing Properties all have frontage on 3™ Avenue where the Improvements are located,
and will benefit from the increased fire flow capacity of the 12-inch water line. Parcel No.
1121069085 is currently zoned R-9600, and shall be exempt from assessment under this
Agreement so long as the zoning remains R-9600. The exemption shall be lifted upon any
zoning change that increases the density or intensity of allowed uses.

4. Amount of Assessment. The amount of assessment against the Benefited Non-
Contributing Properties that tap into or otherwise connect to the System after the date this
Agreement is recorded shall be the amount set forth in Exhibit E. The first part of the
assessment was calculated by multiplying the ratio of each parcel’s frontage on 3™ Avenue
where the new water line is located to the total length of such frontage of all Benefited
Contributing and Noncontributing Properties, by 50% of the total Cost of Construction. The
second part of the assessment was calculated by multiplying the ratio of each parcel’s
developable area to the total developable area of all Benefited Contributing and Noncontributing
Properties, by 50% of the total Cost of Construction. The calculation of each assessment 1s set
forth in Exhibit E. The total assessment per frontage foot is approximately $51.12 and the total
assessment per developable square foot is approximately $0.07.

& Administrative Costs. There shall be an administrative fee of ten percent (10%)
of all Assessments collected by the City under this Agreement, charged to the Developer in order

Latecomer’s Agreement V2
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to reimburse the City for its costs incurred in processing this Agreement and administering the
terms thereof. The administrative fee shall be deducted from Assessments collected by the City
prior to remittance to the Developer.

6. Collection and Reimbursement. The City shall collect, prior to allowing any
Benefited Non-Contributing Property described in Exhibit C and D to connect to the System
after the date of recording of this Agreement, in addition to all other applicable charges, the
assessment amount set forth in Exhibit E, and shall remit the assessment amount, less the City's
administrative fee, to the Developer or its designated successor within sixty (60) days after the

receipt thereof.

7. Area Deduction. Prior to connecting to the System, the owner of a Benefited
Non-Contributing Property may contest the developable area portion of the assessment on the
basis that all or a portion of the property is not developable due to wetlands or other critical
areas, by submitting a written notice to the City together with a wetland or critical areas report
identifying the size and location of the undevelopable area, and a map of the undevelopable area
prepared by a licensed surveyor. If the owner complies with the submission requirements, and
establishes that a portion of the property is not developable under applicable laws and
regulations, the City shall reduce the assessment for such property accordingly, and the City’s
costs of considering and processing the request, including attorneys fees, outside consultants
fees, and staff time, shall be deducted from the assessment collected by the City prior to
remittance to the Developer. Any reduction in assessment shall not change the assessment of
other Benefited Non-Contributing Parties. If the owner contests the assessment but fails to
establish that a portion of the property is not developable, the owner shall pay the City’s costs of
considering and processing the request, including attorneys fees, outside consultants fees, and

staff time.

8. Termination of the Right to Reimbursement. The Developer's right to collect the
sums to become due and owing under the terms of this Agreement shall terminate on the 18" of
September, 2018, upon the Developer having been paid Three Hundred Ninety Nine Thousand
Nine Hundred Thirty Eight and 88/100 Dollars ($399,938.88), or upon the City having
redesigned and reconstructed a part of the System so that the Improvements constructed by the
Developer are rendered useless, whichever shall sooner occur.

9. Recording.  The City Clerk shall record this Agreement with the King County
Recorder's Office within 30 days from the date of this Agreement and may also record such other
notices as are necessary to put owners of the Benefited Non-Contributing Properties on notice as
to the assessments referred to herein.

Latecomer’s Agreement V2
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10. Notices.

A All notices to be sent to the Developer, including amounts collected under
this Agreement, shall be sent to the Developer at the following address:

The Developer shall provide the City with current name, address, and telephone number every
two years. If the Developer fails to comply with the notification requirements of this section
within sixty days of the specified time, and the City is unable to locate the Developer, then the
City may retain any reimbursement funds owed to the Developer under this Agreement. Such
funds must be deposited in the City’s capital fund.

B. All notices to be sent to the City shall be sent to the City at the following
address:

Public Works Director

City of Black Diamond

P.O. Box 599

24301 Roberts Drive

Black Diamond, WA 98010

11. Covenant Running With the Land. This Agreement shall be binding on the City
and the Developer and their respective successors, grantees and assignees and shall also be
binding on the owners of the Benefited Non-Contributing Properties, their heirs, successors,
grantees and assigns. This Agreement shall constitute a covenant running with all of the
Benefited Non-Contributing Properties and the Benefited Contributing Properties; provided,
however, that the Developer, upon giving written notice to the City, may assign its rights and
delegate its duties under this Agreement to any person. In the event of such assignment, the
assignee shall have all of the rights, duties and obligations of the Developer under this

Agreement.

12.  Indemnification and Hold Harmless. The Developer shall defend, indemnify and
hold the City, its officers, officials, employees and volunteers harmless from any and all claims,
injuries, damages, losses or suits including attorney fees, arising out of or in connection with the
performance of this Agreement, except for injuries and damages caused by the sole negligence

of the City.

13. Severability. If any court or tribunal declares any provision of this Agreement to
be invalid, the remaining provisions of this Agreement shall not be affected thereby. This
Agreement, or any part hereof, if determined by law to be invalid, shall not waive any rights the

Latecomer’s Agreement V2
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Developer has to reimbursement of the costs of construction of the Improvements to the extent
provided for in this Agreement.

DATED as of the day and year first above written.

@ B i DEVELOPER:
Black Diamond Development
Company, LLC
By: By:
Howard Botts, Mayor Its:
Attest:

Brenda L. Streepy, City Clerk

Latecomer’s Agreement V2
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STATE OF WASHINGTON )
) SS.

County of King )

I certify that I know or have satisfactory evidence that is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath, stated
that he was authorized to execute the instrument and acknowledged it as the managing member
of Black Diamond Development Company, LLC to be the free and voluntary act of such party
for the uses and purposes mentioned in the instrument.

DATED:

NOTARY PUBLIC
Print Name:
My appointment expires:

STATE OF WASHINGTON )
) SS.

County of King )

I certify that I know or have satisfactory evidence that Howard Botts is the person who appeared
before me, and said person acknowledged that he signed this instrument, on oath, stated that he
was authorized to execute the instrument and acknowledged it as the mayor of the City of Black
Diamond to be the free and voluntary act of such party for the uses and purposes mentioned in

the instrument.

DATED:

NOTARY PUBLIC
Print Name:
My appointment expires:

\Docs'LatecomersAgreementV2.doc

Latecomer’s Agreement V2
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Exhibit A

ltemization of Construction Cost

Description Dollar Amount |Sales Tax Total

Base Contract $ 299.825.83 | 9% 25,185.37 18 325,011.20
Pipe Deflection $ 4,000.00 | $ 336.00 | $ 4,336.00
95.21 Tons Structural Fill $ 1,142.52 | $ 9597 | % 1,238.49
Extra Brush Removal $ 1,200.00 | $ 100.80 | $ 1,300.80
10 Water Services $ 13,000.00 | § 1,092.00 | $ 14,092.00
Add on site valves S 2,000.00 | $ 168.00 | § 2,168.00
Additional water @ Bakery $ 1,062.50 | $ 89.25 1% 1,151.75
Water Service @ Auto Parts $ 1,285.00 | $ 107.10 | $ 1,392.10
Phone Ped @ Trailer Park $ 1,700.00 | $ 142.80 | $ 1,842.80
Unmarked/unknown 2”steal conduit $ 850.00 | § 7140 |$ 921.40
Additional depth asphalt patch $ 4,15832 1% 34930 | $ 4,507.62
Final Hook up of 1.5” tap $ 2,198.38 | 184.66 | $ 2,383.04
Total ) 332,422.55|S 27,922.65|S 360,345.20




EXHIBIT B

Benefited Contributing Property
Legal Description

_THAT PORTION OF THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF
© SEGTION /11, TOWNSH!P 21 NORTH RANGE 6 EAST, W.M, LYING WEST OF THE
WESTERLY RIGHT- OF-WAY MARGIN OF THE BLACK D[AMOND-F{ENTON ROAD (SR

- 189); SAID PAHCEL BEING MOBE PART]CULAF\‘LY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID SECTION SUBDIVISION;

THENCE NORTH ON THE WEST LINE, THEREGF A DISTANCE OF 341.53 FEET,;

THENCE EAST ON'A LINE, BE{NG AT RiGHT ‘ANGLES TO SAID WEST LINE, A DISTANCE
OF 757.62 FEET, MORE OR LESS, TO THE WEST RIGHT-OF-WAY LINE OF SAID BLACK

DIAMOND—RENTON ROAD (SR169);y | !
THENCE SOUTH 17 32°50" EAST ON smn RIGHT-OF-WAY LINE A DISTANCE OF 358.19

FEET TO THE INTERSECTION OF SA,JD LINE WITH THE SOUTH LINE OF SAID SECTION

SUBDIVISION;
THENCE WEST ON SA!D SOUTH LINE A D!STANCE OF 865 61\ FEET TO SAID POINT OF

BEGINNING. v F 7 -
SITUATE IN THE CITY OF BLACK DIAMOND COUNTY OF KING, STATE OF

WASHINGTON. . : R
The Property. or its address is common!y known as. 30711 3RD AVENUE BLACK DiAMOND
WA 98010. The Property tax Identification number i |s 1121069065, k: &



Parcel No. 112106 9008:

LS U T ey b o

% ) \ - . T & - L |
(a).The Southsast Guarter (SZ% of the Northwest <uarter (MWZ) of Section 11,
Tewnzhip 21 Morth,Rangs 6 eass,W.M., 11 E’ﬂg County,Washingteon; E{CEFT
portion in P—4ﬁa~y State hivhway No.5;

(5).That por:‘on of tha scuth half

easu,w.n., in King County, W::n*n

Beginning at & peint of intarsectian c

quarter of above mamed Section 11,and the wassarly line o

Hizhway N¥c.5;thence south 8595L' 357 west along said north line of
acufhdeaa quartar cf Section 11, 2 distance of 5

03! sast a distancs of 285,67 feﬂs;thenue north 72952! east 4CC feet moTe

253, to the westarly lins of said prizary State High
l7°06’ weat alomz said westarly line of afcresaid Primary

to the point of Baginning.

£ the north line of the scethwest
f Primary Stata
said

t livarad compliance with the tarms aad P”G?i&‘g
This Deed 18 exacutad and delivarsd in js1 N See boreuiih Soarans

isns of a cartaln Property Settlazmant Agraexzent ol

and wharsin tha Grantor end Graantss harein, b :
twsan thamsalvaa all cof thelr proper ty,b*tn real and paTIolal.

Parcel No. 112106 9031:

Begirning at cenier‘ of Sect;on 11 Townsh;p 21
North, Range 6 ] Eastj Wk, , fin¥ K_'an County’,”
'Wash;ngton which po;nb is an chn Fin fInsthe ground,
fon East side of State nghway'ﬂo 159 apd désc:;bedf

" as fol 1ows j 3 F J p “‘

‘ \

5 Thence South 80" 24*00" West, a dlstance of 53 1 f=eﬁ
I more o¥X less, to este*ly margin of State‘H;ghway
) _Nb.,lss which po;nt is 30 feet from center’ of said

fhighwaf, is the Southeast corner of "“Frict’ “WC” ‘and
J'aléo the,t:ue point of beginning; -R.f -

B | : F g
'%Thence SQuth g2 25'30" West, a distance oZ 400.00
feet,Jto Sbutbwest,corue" cf said tract; i

ﬂ“uanence No‘_h 17 30 30" West, a distance of 200.0C
feet to the Ncrthsest corner of tract:

-,
Thence No*th 72 29130" East, a distance of 4CC feet,
mora &r less, to Wasts*ly margin of Eighway No. 169,
and 30 ‘fadt frcm cenﬁe* cf hxghway,

Thence South 17 30‘30" East a‘arg the Westerly margin
of State Highway Nm.;lsg parallel to and 30 f=et
from centex llne fd* a d*svance of 200 .feet, moxa ox
less, to the trud Po_nu cf beglnnxng,

i
EXCEPT all coal émd nune”als .and the rlgHt to
explore feor and mine™th& same as excluded in deeds
racorded under Auditor’s File Ng. 'S 299084 3337357
and 3852582; : HE & 2 £ : & e
Situate in the City of Black Diaménﬁ; tpunty cf
King, State of Washington. O G s

Exhibit C -- 1

£ (83) of Section l1,Township 21 Nerth,Ranga &
ton,zore particularly des eribed as fn-’gwa

118.35 fesat;thencs sgouth 17

Hizhway MNo.5;ithexce norti
tats Highway Ho.S

ays gattlad Bad d‘auributad b=

o

IV ST L, el TN S TSN

Ay

Y5

Athamen s nmtt),

4 ATl b ae

vl v ..-;.-ﬁ



Parcel No. 112106 9033:

that portisn of the Scuth half of Saction 1, Townshlp 21 Nartp, Rarae 6 Fast,
w.%., In Kirg County, Washinaton, described as follews;

Feqinning at tha point of Intsrasctlon of North line of the Fouthwest cusrter of
eald Section 11 ard the Weaterly lire of Primary State Hiahway No. §;

thence Scuth $8°54'3%° wWost alaig raid North line 418,35 feet;

thence South 17°08'00% Fast, a distance of 285.A7 feet to the True Polnt of
Reginnima;

thence Nacth 72°52'00* Fast 400 fsst, mors or less, to the Westarly line of sald
Primary Stata Hiahway No. §;

thenes Narth 17°08'Co" West alaong sald Westerly line of Prirary Stats Riabway No.
5, 151 foet to a polnt which bears Scuth RC’24700" West from the center of sald
sectien; .

thence South 72°52'00" Weat 400 feet rore or less to » polnt North 1708700 West
frem the Truz Polnt of Realanire; .

thencs Sauth 17708°00% East to the True Polnt of Benlnnine,

SURJECT TO:

fl | PP L L] [ . e
L A BT SR I B ) e S L R = T A T

Faszment recorded urder recording nurber 1726827,

Easerment recorded under racerding number 1629728,

Reservation recorded urder recordirg nurber 259084.

Exceptions and Rezervatlens racorded under recording mumber 3337837,
Excoptiona end Roxarvatiens recordad under reéardirs_l numher 3852382,

'."f\ Y Vel (.\.

Exhibit C -- 2



Parcel No. 112106 S041:

That porticn of the South half of Secuon 1 1 Township 21 Ncrth Range 8 East, WM., in
King County, Washipglon, mdra part* ,ufady de.wribed as mllcws

st qualter of the
inning &t the point of intarseciiorr of the North lin® of tha Southwe

E:gve-nnagmed Sectidn 11 and the Wastérly line af Primary Siata HIQMy No. 5; f
THEI\&CE ‘South Bg"54'35" Wes! along said Norih'tine of said SQuthwasl Quarter of
S 11; :3 distance of 418.33 fast; % é
Tﬁgﬁge Setith 17908’ East a distance of 285 §7 fest m the Tme Po!m uf Begmmng,
THENCE contiiuing South 17°08' East a distanceof 200.7eel;s <V s
THENCE:North' 72°52' East 400 feet, more orless, to the Waﬁed,r Ima af said anar/
State Highway No. 5; e S
‘[’HEI\ch-:{‘E‘;l Nor{h 17°08' Wast slong said Weslarly Line 200 Feet :

.THEMCE Sou‘h 72"52‘ VWest 400 feet, more or less, fo the Pomi of Beginmng

.'a

SITUATE in the CQunty of King, State of Washirglon.

Parcel No. 112106 9032:
That portion of the scuth half nf Section 11, Township 21 North, Range
& East, W, M,, deascrited 24 follows:

Beginning al a point of Intersection of the corih line of the gouthwest
quartzar of gald Section 11 and the westerly line of Primary State Highway
No. §, thenees gouth 17°8! east slong pald westerly line 383.12 fzat to

the trus polnt of beglnning; thence coantinuing south 17°8! east 120 feat;
thenee south 723°52! west 400 feel; thence porih 17°8! west 120 feet; the“ce
porth 72°32" east 400 fest more or less to the true polat of beginning.
EXCEPT &1l coal and minerals and the right to explore for and mine

the game, a3 excluded In Deed recorded under Recording No'a. 295084
and 38523584,

ExhibitC--3



Parcel No. 112106 9034:

B iag A l,

5Lot 1. of Black Diamond Short Plat Humber _
£ '081-2-85, recorded under recording nuﬂbEr_j
# 8504119001, being a subdivision of that'’
J'ﬁporbior of the §. 1/2 of Section 11, Twp:f
© 21/N., Hange € E. W.M., in King County,
: Wasﬁlngton, ﬁore parLlcularly described as

: Lollows ;

.,

Begmmng at™ the intersection of the N.
vline Sfithe SiW./1/4of said section with
the . ‘westefly bourdary of primary State
nghway No. -5 and runnlng S. 17 degrees
08’ E.; a-‘digtance of 483. 122 feet to the

peint of beglnnlng,

Thence S n P deg*ees DB' East, .d-distance
of 200 feet; thence §. 72 degi:’ees 52! W.,
a distance of. 400" feat, thence : N., 17
degrees 08’ H.; a distance iof; 200" feet ;

and thence N, .73 degreas 52' E.,, a
distaznce of 400 feeL to th= true p01nt of

beginning.

. i@

ExhibitC -- 4



Parcel No. 112106 9095:

#%. Lot 2, Black Diamend Short Plat No./081-2%85 i ™
“recorded under King*+ County Recorder Fo28 Flle L.
No. 8504119001, being. a suud*v:;s:.onwcf that
po;tlon of the South "Hdlf’ of’ Séctlwn ll,j
# Twpn 21 N. Range 6 E.W.M. mo*e partlcula yf
'des ribed as follows: LT

Beglnnlng at the intersection of the Hor;h Llne of the
§.W.:1/4;0of said Section 11, with the westerly boundary
of p*lmary State Highway 5, and running. tbeECG South
177708 Edst & distance of 483.12 feet to the;Point of
*EegLnn1ng, Therice South 17° 08' East a dlstance of 200
feet;:Thenge.South 72° 52' West a distance of 499 feet
* Thendei No¥th 17° 08' West a distance of 200 feat
?mThencc Nortb 72°' 52*%. East a distance of 400 feet; to
the True/ Point’ of Beglnnlng, TOGETHER WITH One 1983
56/14 lee”tv Moc1le Pame attached thereto.

Parcel No. 112106 9050:

ORTH 795.00 FEET OF THAT PORTION OF THE
SOUTHEAST QUARTER OF SECTION 11, TOWNSHIP 21 NORTH, RANGE 6 EAST,
W!LLAMEITE MERIDIAN IN:KING COUNTY WASHINGTON, LYING BEFWEEN PRIMARY
STATE HIGHWAY NQ'5, RENTON TO BLACK DIAMOND BRANCH, AS CONVEYED TO KING
COUNTY-BY KING' "CQUNTY -RECORDING NUMBER 1107064 AND BLACK DIAMOND-
RAVENSDALE HIGHWAY, KNG COUNTY SURVEY NO. 391 AS ESTABLISHED.

THE SQUTH: 408 88 FEET OF THE N

Parcel No. 112106 9028:

The South 287 feet of the North 387 feet of that portion of the Southeast quarter of Section 11,
Township 21 North, Range 6 East, W.M., lying between Primary State Highway No. 5 and Black
Diamond-Ravensdale Highway, County Survey No. 391, in King County, Washington
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Parcel No. 112106 9047:

' Real proper"y m tr"re Cbunty of 5Cng, Sta‘ce of Washington, described as follows:

That por":cm Qf the West haif of: tbe Sr:.utheas* quarter in Section 11, Township 21 Nerth, Range & East,
WM in ng Ccunb;, Washmgton Iymgbe*wenn Primary State Highway No. 5 and County Road Survey
“Ne. 391 -as established in I(mg Cou nt‘fSuper or Coiirt Cause No. 16966 and nertherly of a line which is

100° fee.t Sotith Of and parallel iith the Harth lipe, Of said;Southeast quarter; and the South 254 fest in

width of the" Scuthwns“ quart‘r of. e Ncrtheast quar‘er of Section 11, Township 21 Nerth, Range 6 East,

W.M., in King: County, Washmgtcﬂ Iymg West ef Ccurrty Road No. 351, as established in King County

Supenor Court Causé No. 16956 (Ravensdale Road) “Except that portion thereof lying within Stats

Highwzy No. 5; and that portioh of the South 254 feit of the Southeast quarter of the Northwest quarter

of Section 11, Township 21 Nerth, Range: g East, WM. .4 Kihg County, Washington, lying East of Stats

Highway Neo. 5; Except that portion’ lying’ northerit/ of ﬁie following described line: Beginning at an iron

pin in the center of Section 11; thence Ncrth 00907:54" West alorig the. su’cdwrsnon line 253.40 feet to the

true point of beginning of said line* thénce Soutn 76°23 50 ?,(sL 50 68 feat to the easterly margin of

State Highway No. 5. g, F & @ ' A

X * o '.":‘.- o
3 - n, P S

Tax Parce|.fumber: 1121069047 ' ﬁ
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Parcel No. 112106 $046:

PARCEL A

The scuth 854 00 feet of the' south‘vust quarte' of‘ T.he: fiortheast quarter of Section 11, Township 21 north,
Range 6 east, WM , m Kirig Connry, Washmcrton
Lywng westerly of the westeﬂy fight of wa j I.re' of Black Dxmond Ravensuala Road (County Road No

391), #
EXCEPT the south 254 00 fest the_;eo; &

PARCELB

The west 600.00 feet of the south 330 00 fect of the nonhwesu quar*er Gf the northcast quarier; ‘of Section
11, TOWI‘Sh.[p 21 ror‘th, range 6 east, WM , Kmfr Courty Washmgton % i 0%

PARCEL C

The west 600 GCF fe=r of the southwest quarter of the northeast quaner of Secnon 11, 'i'ovmsh:p 21 north,
range §-east, W M,m Km g County, Washington S . :
EXCEPT thc sou:h 8.541 00 feet thereof.

PARCEL D

That porﬁqnof the ncrthwest qua:ter of Section 11, Township 21 north, Range 6 e.a:u, W M, mnKing
Courty, Washmcton, descnbed as fcllows %

Begmnmg a;an 1r0n pm m the cer'ter of said Section 11,
thence north 0°07'54" West alona t}le subdmswn line of a distance of 233 40 fest to the TRUE POINT

OF BEGINNING, &
thence south 76°23‘50" west fGr i drtance of 50 68 fest to a point which 1s at nght angles to State

Highway No 5 centérline, arid lses 543 00 feet from said centerline;
thence 17°32'50" west a‘ft:lno said state hl_hway nght nf wav “0 00 feet from center and parallel to

centerlne for a distance of 30 07 feet, «
thence north 76°23'50" east, fora dlstarce of 39 93 Leet more or Iess to intersect the north-south

subdivision Line of said Section [, L
thence south 0°07'34"east, along said noﬂh-souhlsuhdws.on lmc ﬁ)ra d..st’mce of 30 85 feet, more or

less, to the TRUE POINT OF BEG]N\T\TG

EXCEPT portion lying within said state hig cbwav ff anv
EXCEPTING from Parcels A, B, C, and D, any Mobﬂe}\danu(acmpd I-Tome(:) lccatedihereon
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Parcel No. 112106 9091:

ety

THAT PORTION OF THE SOUTHEAST i OF THE. NEJRTHWE:.T 'A Or' sz f'now 11, TOWNSHIP 21
NORTH RANC: 6 EAST, W.M., DESCRIBED, AS FOLLOWS EE ;

BFGINN;NG AT AN IRON PIN IN THE CENTER oF smo secr.om Moo F § £

THENCENORTH,00°07'54" WEST ALONG THE EAST Lms TH::RCuF 28425 £z ;T'TQ;'?HE TRUE
POINT OF BEGINNING, ¥ : § 7

TH:NCE NORI H OO°O7'54 WEST 343 45 FEET,

# THENCE SouTd 89°52°20" WEST 170 16 FEZT TO THE MARGIN""c'ii'-"':T"Ha‘%:_éHT-..éF-wav OF STATE
HIuI—’WAY NO 159 """‘-:.J i 5]

T-iENCE SOUTHERLY ALONG SAID RIGHT-OF-WAY TQO A POINT WHICH BEARS SQUTH 768°23'50"
wL.ST FROM IH—' TRUE POTNx OF BEGINNING,

THENCE NOR_H 76"23 50¢ EAST TO- TH: TO THE TRUE POINT OF BEGINNING,

EXCEPT THEREFKQM THA"" POR ION CONTAINED IN THE DEED TC THE STATE OF WASHINGTCN
.ECORDED AUGUST 2 1936 bNDL—R R‘:QORDING NQ 3006216,

SITUATE IN THE CIT’Y OF EL.AC:( OIAMOND COU"J.T‘;’ OF KING, STATE OF WASHINGTON.

Parcel No. 112106 9064:

The l_nd referred to in this commitment is situated in the county of
Klnq, st ate of Washington, and described as follows:

: That port;.or* cf Section 11, Township 21 North, Range & East, W.M.,
1n Klng County, hashlng._on, dezcribed as Ecllows

Bﬂglnn'ng at center of Section 11, Townghlp 21 North Range 6 East,
M.M., 7in: King unnty, Washington, and which point is an iron pin in
} “tha ground; |

st then¢= dorfh 0°07" 40” west*along the subdivision line and the center
(=} 3 sectloﬂ, a distance &f 627.70 feet, and TRUE POINT OF BEGINNING;
thance sou*h 89°52 20 westi a distance of 170.16 fest to
right -6f -wdy &f State’ ngﬁwa} #163, and 50 fest from center when
m=asured at rlgbt anglas,:- i
thence rorthi17932750" west;a‘ong rlgh?-cF way parallel to center
and 50 feet therefrom a.gistance ¢of 104.81 fest;
thence north 89°52'20" eas" a distadce of 201. 63 feet to intersect
the north-south Center: 11n~ of fsald’ section;
thence south®GS07/ 40" ‘east alcpg the said center line of Section 11,
a distance of ].O‘J G"' fent a"l':l TRU'E? FOINT OF EE.G.LN?‘IJ.*{“.
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Parcel No. 112106 9065:

_ mw PORTIUN QFS:‘T‘DN n TOV'INSH.P 21 NORTH, RANGE &, EAST, W.M., DESCRIBED AS:
BEGINNNG ATTHE tEN"’ER OF SA}D ScC’“ON WHICH IS AN IRON PIN IN THE GRCUND;
THENCE NORTH 00°07'40" WEST ALONG THE SUBDIVISION LINE AND THE CENTER OF SECTION,
A DISTANCE OF 727.70 FEET TO'THE TRUE. POINT BF BEGINNING;

THENCE SOUTH 89"52'20" WFST FOR A DISTANCE OF 201.63 F:Er TO THE RIGHT-OF-WAY CF
STATE HICHWA‘{ #169 (BLAC:( D!AMONDAREN"ON ROAD) AND 50 FEET FROM CENTER, WHEN

MEASURED AT RIGHT ANGLES; + ¢
THENCE NORTH 17°32!50".WEST; ALONG. THE RI\:H-T*‘EJ. WAY PnRAU_EL WITH CENTER AND 5C

FEET THERE FROM, A DISTANCE OF 1c4, 81 FEEL;
THENCE NORTH 85°52/20” EAST FOR A DISTANCE OF. 2733 96 F::—F TE) INTERSECT THE

NORTH/SOUTH CENTER LINE OF. SAID SECTION; S
THENCE SOUTH 00°07'40” EAST, ALONIG THE'SAID CENTER LINc OF Sl:CI"ON 11, A DISTANCE OF

100.0¢C F"-'ET TO THE TRUE POINT OF BEGINNINC’ FOE e

1,
e

Parcel No. 112106 9066:

ﬁN UBMDEQ &E HPLF INTEREST I8 THE FOLLGWING:
A PQRCEL ‘OF  SECTION. 11, TCWNSHIP 21 NORTH, RANGE 6 EAST, W.M., IN KING

’MCOUNTY HASHINGTOH DESCRIBED AS FOLLOWS :

BBuINNIHG AT CENTER OF cEC’I‘ION‘:ll TOWNSHIP 21 MNORTH, RAMGE € EAST, W.M.,
IN KING COUNTY, WAS&I?GTON AND KWHECH POINT IS AN IRON PIN IN GROUND;
THENCE NGRTH D“G? 40' WEST AaONG SUEDIUISION LINE AND CENTER OF A SECTION,
A DISTANCE OF: 827..70 JFEET AND THExTﬁUS POINT OF BEGINNING;

THENCE SOUTH 53“52 20' kEST FOR A" pISTANCE OF 233.06 FEET TO RIGHT OF WAY
OF STATE OF HIGHWR“'NUMEER 16Q AND 50 FEET FROM CENTER WHEN MEASURED AT
RIGHT ANGLES; F 8§

THENCE NORTH l7°37'50“ HEST ALONG Td“ RIGHT OF WAY, PARALLEL TO CENTER AND
50 FEET THEREFROM, & DISTANCE OF 204, 81 PEET; § 5

THENCE NORTH 8%°952°2Q0" EAST FOR A DISTANCE OF 294143 FEET TO INTERSECT THE

NORTH-SOUTH CENTERLINE OF SAID SEC‘I‘ION

THENCE SQUTH 0°07'40® EAST LONF‘ THE SAID CE\ITE‘RLINE OF SECTION 11, A

DISTANCE OF 100 G0 FEET AND THE" TRUS FOINT OF BF‘GIKI\JINC.

SITUATE IN __._.THE'CQ:UW ¢ OF KING, STATE" oF WASHIHC""ON el
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Parcel No. 112106 9062:

That pozticn © £ Seztic =
East W.M., desc-i:ed :cllows

(5}
1
o]
“r
'A-
n
n
o

Bagiun_“a at the center of sald s2ction, which point
“4»on pin on tha ourd i

" thence Borth 00°37'40" West along the subdivisien linaz, 2

S distance of $27.70 fealt to ths trus peint of beginning:

thance South 89°532'20" Wast for a distance of 284.43 Fezt to

right-of-way of State Eighway, said po*nt being 50 fest frem
- eanter of said right-o‘-way, 23 measurad at right angles

i
thance Morth 17°32'50" West, a di sha nea of 104.81 feet along
highway right-c ‘—?ag and av ilal t¢ said highway center;

_ thansa North 89°52'20% Eaah, 2 distanea of 233,81 feet to
i the subdivision line; = _
'*thﬂﬁca South GC*07! &D" Eazt, a distenca of 109.09 feat and to
tha t-La poi“- of baginning; :

S*tLaua in tha City of Black Diamond, Cutn:y of King, State ci
kasn ngton.

5: E=-c_=.~l c i:_ﬁg a parcel
_;'1 3 C.:L?.r: % -ﬂ_***_,m,

e South 80 fit as measured along

in Secticn 11; Tomighin 21 Torth, Rage § East, W
gascrik=d as ; ::1_1\.

\

‘r:"= c=-*t.r of Secticm 11, Tomihip ?.I. ?‘cr‘- _
Iren pin” .t'! t.r:-_ c.—r‘cz..‘:., ;
iﬁﬁi“°5*—:

i

=g:m_..g a;.

Ring County, Wzk:_'.rgtzn which polat Is 20 ]
-'*c-,c:... rorth O P71400 yest aleng the' ermdivizion line a
ard the THEUE 'ng.\‘-"" CF BECTWLNG; : 5
thance mutb ‘89 .,2'20" west for a distance of 2535.B1 fs=t
Stats mighuzy agd S0rfest-from the center’ es measuzed a" X oy
{thencenorth 177 3'?"'{3" west” a.w..g the '_‘:T',_-aa.wa_‘r ard paralbisd _‘: 29 B

c__—mc,__gg_g- 34 = ' _
e=:: a 5;5“"—'{:\. &Z 3_: 67 feet to a point e i—:m suBdivizion

thence horth 83 5"' 45"

f o~ = e

o ¢ o e

11_:1.. k- =
+thence SetEn. o7 G‘! é‘l‘ "st, a é_.._._*:\_:e af 100.00 f2=t and to the TR FOET o
[BECDIEE. A A %
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Parcel No. 112106 9054:

1
-

: Toa Borih 20 faal of Prrcal O3

PAXCHEL C:

*7 Bagioning &% tha caster of Seeiien
" King Ceunty, Bashiagion, whizh pa
| CP714CH Wazs along the subdirision 1ims

pelnt of baginning: thares Ssuih

S2inz a zarcal

»

-

Cthe right of way of State Higt=ar and 53 f2ab frem canlsy a3 meisursd 2t rigat

32233 L5 said Righ=ay; thanes Xorin 17932:

- parailel ¢5 said Bighway a diztancs of §9.3 f2at;

Bnge § Zast, 1.X%., iz
fhznce Forth
=i tha trea

255.81 faat to

SC® Wast along tha rizhé of way and
thenca Wortx BE9571457 Past 2

: : {2 Baciior 11, Tosmants
3" T Korth, iz 6, Eaas, N.4., 1nRog Tounty, Washingian deseriSed as ;a;:lcvu: )
11, Toenship 22 Beth,
2% i3 an iron pia in bre ground;
diztancs of 1027.,7C faat

859521207 Weal for 2 diatancas o

distzncs of J25.40 fa2d to 2 polnt on the rabdirisicn liza; thanca cuih OOCTLCE

K23, & dlstanca of 100.00 fae3
ICGITELR VIO ALY & Peresl DB:

.: ! Pareal b2

Koy Caszs,

$rma pia ix t8o greand;
2lecg the gxbdivisien
*for a distases of

a=d ta tha trus polmt ef be
Bainz a pareid iz Secifea 1, Tomghdy
Eegimatme g
hizh poind iz a
c-f llz?l Q :33%

) 3 Helay 527, = dascrited 23 fallc

29 conler ef Zgcilea 11, Tosamhipz & lar*:k, By & E2id, 'j:.:m:
thenca Forth CCTI08 Tardt foo & dlstares
dize to tha troa polad of bogiantng: thermcp Sculh 83 THL5% Bazh
325.60 faat 'to tha right-ofesxy of Siits Eighway a~d 50 feai fecn

nln;

. Sanler Jing whem meamured ak rizbi angles to Eigmzr; thanca Borth 179321502 gags
faal azd 50 foob frem gsid

~aleng t8a Rigieoy right of wiy for a dlstazes of 10%.28
. Mgy tantarlise; thancy Boriy £39571457 Pual fo-
T polzl en fhe gubdivizion Biza: thanes
L2903 ‘axd i trm2 point of bagirning:

8iizala i t2e Tom of Black Dlame=d, Couniy of riog,

"

SO o S

5,

E il

1y e

"Sid,

Parcel No. 112106 9070:

!
§3ia of Wazhingicoo,

8 distasca of 356,82 fuet to 2
Sewth USOTIACT Ensi for a dizlanca o 100.0

A& parca2l in Section 11, Township 21 Morth, Rangs 6 EVWM, and de =
follews: Beginning at the center of Sec. 11, Twp. 21 N, B 6 EWi, whi
paoint is marked by an iron stake in ths ground; th. N 0°07'40" W = di

of 1327.70" to azn iron pin and the true pt. of beg., which point is o©
subdivision linej th. S £5°45'57" W a distance of 389.7L' ta the Ely
right-of-way line of S%. Ewy. Ho. 5, being S0' from center lins of said
Hwy; th. § 17°32'50" E elong said Ely right-of-wzy line a distence of
110.00'; th. N 88°57'45" E a distance of 3556.82' to the zhove menisionzd
line; th. M 0°07'40" W a disiance of 100.00' to thz true pi. of beginninz.
SUBJECT tc matters of reccord, if any.
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Parcel No. 112106 90352:

The 1and reLerred to in this commitment is situated in ths county cf
King, state of Wash*rg;on, and described as follows:

o That pcrtlon of Ssction 11, Township 21 North, Range 6 East, W.M.,
11 KLWF«Counuy, Washlngton, described as followa

JEeglnnlng a* thé “tenter of Section 11, Township 21 North, Range 6§
ﬁwf'East FW.M., in King- Ccunty,anshlngton, which poznt is an iron pln

in the g'ound

thence pdrth 0“07?40“ Wﬂst fDr 1,327.70 feet along the subdivision
ling to ao ircn pan oﬁ thes%aid, subd1v1slon and a 1/15th corner;
thefice/soith §9°45/577 west aang ‘the line for a distance of
200.0¢ fe=t a pm.nt on the qald subd:.vxs:.on and the TRUE POINT CF
BEGINNING; o . g %

thence contlrulng bn the E}arne ceurse SOuth g38°45'57" wegt for
189.71 fest “to a point ¢n the easterly right-cf-way of Secondary
State Highway"Nuthber 1&9 and 50:feét easterly, as measured at rlgh“
angles from the centeriof said” SECOﬂdary State FLahna; Number 162
thence south 17°32f50% east alomg the gasterly right-of-way of the
said Secondary State Righway ‘Numbet 169, “parallgland S0 feet from
centerline for a dlstanca of 78 71 feet to a p01nt on ths said
right-of- waé i F

thence nor Bge57'40" east of 156 20 Eﬂet
thence north 0°¢7'40" west! fcr ] dlsbance o;_
POINT OF BEGINNING. £ F 2 P

72981 feet and the TRUE
R

Parcel No. 112106 9030:

S5 ACS OF NE 1/4 OF NW 1/4 LY E OF BLACK DIAMOND RD LESS C/M RGTS & LESS
N 28248 FT MEAS ALGELN

Parcel No. 112106 9060:

THE SOUTH 94.16. FEET OF THE NORTH 282 48 FEET, AS MEASURED ALONG
THE EAST LINE OF THE SQUTH, 5 ACRESOF THAT PORTION, OF THE
NORHEAST % OF THE NORTHWEST Ya OF SECTION 1T, TOWY SHIP 21 NORTH,
RANGE 6 EASTWM,, LYING EASTERLY OF PRIMARY STATE HIGHWAY NO.

53
SITUATE IN THE CITY OF BLACK DIA‘%O\ID COUIN T'! OF KR‘NG STATE OF

WASHT\TGTO\T { Bic ol Y&u-ff'lqaaoh-.fio(co)
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Parcel No. 112106 9G85:

.~ PARCEL A:
THE NORTH 188.32 FEET, AS MEASURED ALONG THE EAST LINE OF THE
.SOUTH 5 ACRES OF THAT PORTION OF THE NORTHEAST QUARTER OF THE
< NORTHWEST QUARTER OF SECTION 11, TOWNSHIP 21 NORTH, RANGE 6
" EAST;.W.M., IN KING COUNTY, WASHINGTON, LYING EAST OF PRIMARY
STATE HIGHWAY NO. 5 EXCEPT THAT PORTION OF THE ABOVE
_,BESCRIBED PROPERTY WHICH IS HEREBY DESCRIBED AS FOLLOWS

PROPERTY THENCE IN A SOUTHERLY DIRECT[ON ALONG THE WEST
BOUNDARY OF:THE: ABOVE DESCRIBED PROPERTY 120 FEET; THENCE ON A
“EASTERLY: LI‘IE PARALLEL WITH THE. NORTH BOUNDARY LINE OF ALL OF
£ THE ABOVE DESCRIBED PROPERTY 150 FEET, THENCE NORTHERLY IN A
“LINE PARALLEL WITH-THE WEST BOUNDARY LINE 120 FEET; THENCE WEST
ALONG THE NORTH EOUNE: As}?’.‘( LINE ISO FEET TO THE POINT OF
BEGINNING ( Pc._rr_.u. ‘ﬂo 5 0( cc*__},‘{ e kT )

"‘-‘a"'
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CITY OF BLACK DIAMOND

24301 Roberts Drive Phone: (360) 886-2560
PO Box 599 Fax: (360) 886-2592
Black Diamond, WA 98010 www.ci.blackdiamond.wa.us

September 11, 2008

Dear Property Owner:

The City staff has completed the review of the applicable cost submittals and has given consideration to
the comments made at the last public hearing. Enclosed is the cost distribution recommended for the late

comer agreement.

The cost distribution of the preferred alternative compromises between the benefit of the amount of
developable area and the benefit of a water line across the frontage of a property. A 50 foot setback from
the stream on the east side of this area was taken into account in this alternative as well.

The public hearing has been continued to September 18, 2008 at 7:00 p.m. in the Council Chambers
located at 25510 Lawson Street.

If you have any questions or concerns, please contact Seth Boettcher at 360-886-2560 ext. 211 or via
email at sboettcher@ci.blackdiamond.wa.us. Thank you.

Sincerely,

CITY OF BLACK DIAMOND

A

Seth Boettcher, PE
Public Works Director




Applicable

Existing % of 50% Front | Developable % of i
PARCEL # ﬁm\.,o_.u_und Meter Zoning (per 1981 Zoning Map) _u”._"..ﬂ“a Front Footage Area Developable mwu.s.”“m» ﬂo.n_mm”_h.__»_m.on
Size (LF) Footage Benefit (SF) Area

112106 9069 277,041 Light Industrial / Commercial 341 7.26% $17,430.52 277,041 7.67%($ 1841247 $35,842.99|
112106 8008 1,363,863 nla Light Industrial / Commercial 1125 23.95% $57,505.38 1,363,863 37.75%| $ 90,643.95 $148,149.33
112106 9031 80,150 3/4" Community Commercial 212.05 4.51% $10,839.13 80,150 2.22%| % 5,326.86 $16,165.99|
112106 9053 60,548 nla Community Commercial 151 3.21% $7,718.50| 60,548 1.68%| $ 4,024.09 $11,742.59|
112106 9041 80,150 KICY Community Commercial 200 4.26% $10,223.18 80,150 2.22%| 5,326.86 $15,550.04)
112106 9032 47,916 3/4" Community Commercial 120 2.55% $6,133.91 47,916 1.33%| $ 3,184.55 $9,318.46
112106 9034 44,866 3/4" Community Commercial 180 3.83% $9,200.86 44,866 1.24%( $ 2,981.85 $12,182.71
112106 9095 35,000 nla Community Commercial 20| 0.43% $1,022.32 35,000 0.97%| $ 2,326.14 $3,348.46
112106 9050 * 167,251 nla Community Commercial 252 5.36%)| $12,881.21 82,329 2.28%| $ 5,471.68 $18,352.89
112106 9028 164,221 nfa Community Commercial 302 6.43%)| $15,437.00 124,711 3.45%| % 8,288.44 $23,725.44
112106 9047 242,193 3/4" Community Commercial 332 7.07% $16,970.48 195,747 5.42%| $ 13,009.58 $29,580.05
112106 9046 919,987 4" High Density Residential 30.07 0.64%)| $1,537.05 779,130 21.57%| $ 51,781.90 $53,318.96
112106 9091 43,995 nla Community Commercial 350 7.45% $17,890.56 43,995 1.22%| $ 2,923.96 $20,814.52
112106 9064 18,731 n/a Community Commercial 104.81 2.23% $5,357.46 18,731 0.52%] $ 1,244.88 $6,602.34
112106 9065 21,780 n/a Community Commercial 104.81 2.23% $5,357.46 21,780 0.60%| $ 1,447.52 $6,804,98
112106 9066 24,829 3/4" Community Commercial 104.81 2.23% $5,357.46 24,829 0.69%| $ 1,650.16 $7,007.62
112106 9062 27,878 1 Community Commercial 104.81 2.23% $5,357.46 27,878 0.77%| $ 1,852.80 $57,210.26
112106 9067 24,829 3/4" Community Commercial 86 1.83% $4,395.97 24,829 0.69%| $ 1,650.16 $6,046.13
112106 9054 40,946 3/4" Community Commercial 126 2.68%) $6,440,60 40,946 1.13%| $ 2,721.32 $9,161.92
112106 9070 23,900 3/4" Community Commercial 31.29 0.67% $1,599.42 23,900 0.66%| $ 1,588.42 $3,187.84
112106 9052 13,503 3/4" Community Commercial 78.71 1.68% $4,023.33 13,503 0.37%| $ 897.43 $4,920.76
112106 9030 71,438 3/4" Community Commercial 185 3.94% $9,456.44 71,438 1.98%| $ 4,747.85 $14,204.29
112106 9060 46,174 n/a Community Commercial 91 1.94% $4,651.55 46,174 1.28%| $ 3,068.78 $7,720.33

112106 9085 83,328 3/4" Low Density Residential (EXEMPT) 65 1.38% $3,322,53 83,328 2.31%| $ 5,538.08 $8,860.61

TOTAL u.Sa.m.ﬁ_ 4697.36| 100.00%| $240,109.76 3,612,782 100.00%| $ 240,109.76 $480,219.52

Fairdig Construction
PACE Engineers
Barghausen Consulting Engineers (Staking)

Eligible Costs

$360,345.20
$118,078.00

$1,796.32
$480,219.52

* Note the applicable front footage for parcel 1121069050 is 252 feet. This is not the entire length of the parcel frontage along 3rd Avenue, but rather the footage along the frontage of the new
waterline improvements,

** Note that parcel areas are taken from King County Assessor's information

and are for calculation purposes only.

. Adjusted lot areas to reflect 50'

stream buffer and/or property depth are based off of measurements using GIS data



CITY COUNCIL City of Black Diamond

AGENDA BILL Post Office Box 599
Black Diamond, WA 98010
ITEM INFORMATION
SUBJECT: Agenda Date: October 2, 2008 AB08-096
Department/Committee/Individual Created | Reviewed
Resolution 08-542 authorizing the Mayor Howard Botts X
Mayor to enter into an Interlocal City Administrator -Gwen Voelpel
Agreement with King County for City Attorney — Loren D. Combs
provision of Fire Investigation City Clerk — Brenda L. Streepy X
Services. Finance — May Miller
Public Works — Seth Boettcher
Cost Impact: Economic Devel. — Andy Williamson
Fund Source: Police — Jamey Kiblinger
Timeline: Effective January 1, 2009 Court — Kaaren Woods
Comm. Development — Steve Pilcher

Attachments: Resolution No. 08-542; Interlocal Agreement; Exhibit A

SUMMARY STATEMENT:

King County has provided this service to the City in the past. Adoption of this resolution would
allow the Mayor to enter into an Interlocal Agreement with King County for Fire Investigation
services. The agreement would become effective January 1, 2009 and shall automatically
terminate one year thereafter.

COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Resolution 08-542, authorizing the
Mayor to enter into an Interlocal Agreement with King County for provision
of Fire Investigation Services.

Meeting Date Action Vote

October 2, 2008




RESOLUTION NO. 08-542

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON,
AUTHORIZING THE MAYOR TO ENTER INTO AN
INTERLOCAL AGREEMENT WITH KING COUNTY FOR
PROVISION OF FIRE INVESTIGATION SERVICES

WHEREAS, the City has determined its need for Fire Investigation Services; and

WHEREAS, the City has requested that King County perform Fire Investigation
Services on its behalf; and

WHEREAS, the County is willing to render such services on the terms and conditions
set forth in this Agreement; and

WHEREAS, this Agreement is authorized by the Interlocal cooperation Act, RCW
39.34;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:
Section 1. The Mayor is hereby authorized to enter into an Interlocal Agreement with

King County as contained in form attached hereto as Exhibit A.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 2"° DAY OF OCTOBER,
2008.

CITY OF BLACK DIAMOND:

Howard Botts, Mayor

Attest:

Brenda L. Streepy, City Clerk



INTERLOCAL AGREEMENT BETWEEN
KING COUNTY AND THE CITY OF BLACK DIAMOND
FOR PROVISION OF FIRE INVESTIGATION SERVICES

THIS AGREEMENT is made and entered into this day by and between King County, a home
rule charter county and political subdivision of the State of Washington, (hereinafter “the
County”), and the City of Black Diamond, a municipal corporation in the State of Washington
(hereinafter "City").

WHEREAS, the City has requested that the County perform fire investigation services on its
behalf; and

WHEREAS, the County is willing to render such services on the terms and conditions set forth
in this Agreement; and

WHEREAS this Agreement is authorized by the Interlocal Cooperation Act, RCW 39.34;

NOW, THEREFORE, in consideration of the terms and provisions set forth herein, it is agreed
by and between the County and the City as follows:

l. COUNTY OBLIGATIONS
The King County Sheriff's Office Fire Investigation Unit shall provide the following fire
investigation services to the City:

A. Provide personnel, resources and material deemed appropriate by the County
to supply the level of fire investigation services specified under this Agreement.

B. Provide the same degree, type, and level of fire investigation service as is
customarily provided to residents of unincorporated King County. These
services are to be continuously available to the City every day of the year, both
day and night. Services provided shall include the following:

1 At least one County Fire Investigator will be available in an “on-call”
status 24 hours per day to respond to requests for fire investigation in
the City.

2. Fire Investigators shall be responsible for the following, as appropriate:
a) Report to the Incident Commander or other Fire Department

and/or Police personnel holding the fire scene;

b) Assume control of the fire scene upon approval of the Incident
Commander;



c) Provide scene security;

d) Evaluate the scene for legal authority to continue the scene
examination and prepare and obtain search warrants when
required by law to do so;

e) Conduct an Origin and Cause Investigation;

f) Photograph the fire scene;

g) Sketch the fire scene;

h) Collect evidence in those fires determined to be incendiary in
cause;

i) Interview witnesses and/or suspects;

j) Prepare an Origin and Cause Report for all fires and prepare such

associated reports required by the King County Sheriffs Office
and/or King County Prosecutor’s Office;

k) Conduct the criminal follow-up investigation or assist the local
police agency with the criminal follow-up investigation as
determined by the local police official; and

1) Assist the King County Prosecutors office in all criminal
proceedings, including providing expert witness testimony
during trial.

3, Fire investigation callouts will be in accordance with the protocols
outlined in Exhibit A: “Fire Investigation Call Out Protocols for Contract
Entities.”

4, The King County Fire Investigation Unit shall be responsible for
compiling information and providing monthly Uniform Crime Reports
to the King County Sheriff's Office on behalf of the City for the crime of
arson.

I. CITY OBLIGATIONS
The City shall:

A. Delegate to the County’s Fire Investigation Unit staff the authority and power
to provide fire investigation services on behalf of the City as set forth in this
Agreement.



VL.

VIL.

B. Provide police support as requested by the Fire Investigation Unit staff
assigned to work on cases/incidents in the City.

G Pay the County the sum indicated in the Exhibit B. Annual reimbursement in
years following the initial year of this Agreement shall be recalculated as part of
any agreement to extend the term of this Agreement pursuant to paragraph
lll. The recalculated annual reimbursement amount shall be based upon the
actual cost of King County providing specified services to the City and shall be
consistent with the calculation method utilized in Exhibit B attached hereto.

DURATION

This Agreement shall take effect on January 1, 2009 and shall automatically terminate
one year thereafter. The Agreement may be extended one additional year thereafter
via written authorization by the City to KCSO. Beginning the third operational year,
this Agreement will renew automatically from year to year unless terminated by either
party as provided herein.

TERMINATION

Either party may terminate this Agreement upon 12 months’ prior written notification to
the other party. If this Agreement is so terminated, the parties shall be liable only for
performance rendered or costs incurred in accordance with the terms of this Agreement
prior to the effective date of termination.

MODIFICATION

This instrument constitutes the entire Agreement between the parties and supersedes
all prior Agreements. No modifications or amendment shall be valid unless evidence
in writing, properly agreed to and signed by both parties. In the event that either of
the parties shall desire to re-negotiate any of the provisions of this Agreement, such
party shall notify the other party in writing of its intent. Such request to re-negotiate
shall not be considered a notice of termination.

ADMINISTRATION OF AGREEMENT

This Agreement shall be administered on behalf of the City by the chief executive
office of the City or his/her designee and, on behalf of the County by the King County
Sheriff or his/her designee.

MUTUAL COVENANTS
Both parties understand and agree that the County is acting as an independent
contractor.

A. Control of personnel, standards of performance, discipline, and all other
aspects of performance shall be governed entirely by the County;



All County persons rendering services under this Agreement shall be for all
purposes employees of the County;

The County contact person for citizen complaints, service requests and general
information on fire investigation services is the King County Fire Investigation
Unit supervisor, or alternatively, the KCSO Criminal Investigations Division,
Major Investigations Section supervisor; and

The chief executive officer of the City may refer any problem relating to County
services provided under this Agreement to the King County Sheriff. In the
event of a dispute between the parties as to the extent of the service to be
rendered, or the minimum level or manner of performances of such service, the
determination of the King County Sheriff shall be final and conclusive in all
respects.

Vill.  INDEMNIFICATION

A.

The County shall indemnify and hold harmless the City and its officers, agents
and employees or any of them from any and all claims, actions, suits, liability,
loss, costs, expenses, and damages of any nature whatsoever, by reason of
negligent acts or omissions of the County, its officers, agents, and employees,
or any of them, in performing services pursuant to this Agreement. In the event
that any suit based upon such a claim, action, loss, or damage is brought
against the City, the County shall defend the same at its sole cost and expense;
provided that the City retains the right to participate in said suit if any principal
of governmental or public law is involved; and if final judgment be rendered
against the City and its officers, agents, employees, or any of them, or jointly
against the City and County and their respective officers, agents, and
employees, or any of them, for negligent acts or omissions of the County, the
County shall satisfy the same.

The City shall indemnify and hold harmless the County and its officers, agents,
and employees, or any of them from any and all claims, actions, suits, liability,
loss, costs, expenses, and damages of any nature whatsoever, by reason of
negligent acts or omissions of the City, its officers, agents, and employees, or
any of them. In the event that any suit based upon such a claim, action, loss or
damage is brought against the County, the City shall defend the same at its
sole cost and expense; provided that the County retains the right to participate
in said suit if any principle of governmental or public laws is involved; and if
final judgment be rendered against the County, and its officers, agents, and
employees, or any of them, or jointly against the County and City and their
respective officers, agents and employees, or any of them, for negligent acts or
omissions of the City, the City shall satisfy the same.



o In executing this agreement, the County does not assume liability or
responsibility for or in any way release the City from any liability or
responsibility which arises in whole or in part from the existence or effect of
city ordinances, rules or regulations. If any cause, claim, suit, action or
administrative proceeding is commenced in which the enforceability and/or
validity of any such City ordinance, rule or regulation is at issue, the City shall
defend the same at its sole expense and if judgment is entered or damages are
awarded against the City, the County, or both, the City shall satisfy the same,
include all chargeable costs and attorney's fees.

B The foregoing indemnity is specifically intended to constitute a waiver of each
party’s immunity under Washington'’s Industrial Insurance Act, Chapter 51
RCW, as respects the other party only, and only to the extent necessary to
provide the indemnified party with a full and complete indemnity of claims
made by the indemnitor’'s employees. The parties acknowledge that these
provisions were specifically negotiated and agreed upon by them.

COMPLETE AGREEMENT
The parties agree that this Agreement is the complete expression of the terms hereto
and any oral representation or understanding not incorporated herein is excluded.

THIRD PARTY BENEFICIARIES

This Agreement is made and entered into for the sole protection and benefit of the
parties hereto. No other person or entity shall have any right of action or interest in
this Agreement based upon any provision set forth herein.




IN WITNESS WHEREOQF, the parties hereto have caused this AGREEMENT to be executed the

day and year first herein above written.

King County City of Black Diamond
King County Executive Mayor/City Manager
Date Date

King County Sheriff's Office Approved as to Form
King County Sheriff City Attorney

Date Date

Approved as to Form

King County
Deputy Prosecuting Attorney

Date
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EXHIBIT A
FIRE INVESTIGATION
CALL OUT PROTOCOLS FOR CONTRACT ENTITIES

SUBJECT TITLE Fire Investigation Unit - Call Out Protocols for contract entities
PURPOSE
2.1 To outline the policies of the King County Sheriff's Office regarding the

investigation of fires in cities having a contractual agreement for fire
investigation with King County and to establish recommended procedures to
be followed by the responsible fire suppression agency in determining when a
King County fire investigator should be requested.

ORGANIZATIONS AFFECTED

3.1 King County Sheriff's Office

3.2 Fire Departments/Districts providing fire suppression to a city that has
contracted with the King County Sheriff's Office for fire investigation services.

3.3  Cities having contracts with King County for fire investigation services

REFERENCES

4.1 International Fire Code

42  R.CW.Chapter Title 9 and 9A

43 R.CW.19.27.110

44  R.CW.52.12.031(7)

45  RCW 43.44.050

4.6 King County Administrative Policies and Procedures

4.7 King County Fire Marshal Operating instructions Manual

438 King County Fire Investigation Unit Policy & Procedure Manual

PROCEDURE

5.1 The Fire Investigation Unit should be notified and respond to fires as follows:
a. Fires where one or more deaths have occurred.
b. Fires where one or more serious injuries have occurred, and those

injuries have required or are expected to require hospitalization of the



6.0

9.2

5.3

54

55

5.6

5.7

injured party(s).

c Fires that are suspected to be, or are known to be intentionally set and
are not investigated by Fire Department personnel under one of the
excepted categories in 6.2.

d. Fires where the fire suppression agency has not determined a cause,
except where the loss is minimal and there is no measurable value in
determining the cause.

e. All fires where there is evidence that an explosive device was used to
initiate the fire or resulted in the fire occurring.

Note: This provision is not intended to include containers normally found at
the fire scene that exploded as a result of the fire, such as propane bottles,
compressed air bottles or aerosol containers.

The King County Sheriff's Office Fire Investigation Unit will maintain an
investigative program designed to collect, store and disseminate information
relating to the prevention of fires, accidental or arson caused, to reduce loss of
life, fire related injuries, incident frequency and monetary loss.

Every effort will be made to determine the cause of every investigated fire.

Where the cause has been determined to be arson, the Fire Investigation Unit
of the King County Sheriff's Office shall perform the follow-up investigation
and preparation of criminal charges where appropriate.

In incidents involving death or serious injury where hospitalization was or is
expected to be required, all reports, evidence, and photographs will be
properly secured by the Fire Investigation Unit until the case has been resolved

The King County Fire Investigation Unit will compile and submit monthly UCR
(Uniform Crime Reporting) data for the Federal Bureau of Investigation to the
King County Sheriff's Office, for cities who contract with the King County
Sheriff's Office for police services and to the City Police Department for all cities
that maintain their own Police Department if requested.

Fire investigators will submit a scene report within 48 hours of an incident to
the police chief and fire chief.

RESPONSIBILITIES

6.1

The King County Fire Investigation Unit is responsible for the investigation of
all fires that have been investigated by the Fire Investigation Unit as outlined in
section 5.1 of this document.



6.2

6.3

Qualified Fire Department personnel in the responsible fire suppression agency
may conduct fire investigations in the following categories:

d.

™

Intentionally set fires in dumpsters and other refuse/garbage
containers.

Intentionally set fires in newspaper collection containers

Intentionally set fires in newspaper distribution structures (Times, P.l.,
etc.).

Intentionally set fires in containers used for collection of clothing, etc.
Intentionally set fires in abandoned vehicles with a value less than $250.
And other such fires as the responsible fire department is qualified to
investigate.

For investigations conducted by Fire Department personnel for the
investigations noted in section 6.2 above the following recommended
procedures may be followed:

a.

Notification of the King County Fire Investigation Unit within 48 hours
of all fire investigations conducted by the Fire Department in
accordance with Section 6.2 for all fires that were determined to be
intentionally set.

Examination of the fire scene to determine area, point of origin and
cause.

Identification, protection, preservation and collection of all physical
evidence for all fires that were determined to be intentionally set. Fire
department personnel will assist the responsible Police Department
patrol unit in packaging of evidence, which will then be transported by
the patrol unit for storage.

Preparation of a comprehensive fire investigation report using the King
County Fire Investigation Unit format and, where necessary, a fire scene
sketch for all fires that were determined to be intentionally set.
Photographing of the fire scene should be accomplished in three (3)
steps, 1) prior to disturbing any debris or other items at or near the
point of origin, 2) once again during the examination and 3) at the
conclusion of the examinations. Any items considered to be evidence
should be shown in photographs at the time and place they were
discovered and identified.

Notification of the responsible Police Department via the police
communications center where arson is suspected or confirmed.
Forwarding of the fire report along with all available information
obtained during the investigation and transfer of the physical evidence,
where appropriate, to the Fire Investigation Unit for all fires that were
determined to be intentionally set.

Forwarding a copy of the photographs (or other acceptable
photographic medium) and the negatives of the incident to the Fire
Investigation Unit for all fires that were determined to be intentionally
set.



Note: The proper documentation of fire incidents, accidental or arson, is
critical. The scene examination must provide factual information describing
what, where, why, and how this fire occurred. Photographs, properly taken,
will provide a picture record of the conditions on arrival, during examination,
and at the conclusion. The combination will be the basis for re-construction of
the fire scene, determination of important time factors and sequence of events
prior to and at the time of the fire, including the fire tactics used in
extinguishing the fire, an important consideration.
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CITY COUNCIL City of Black Diamond

AGENDA BILL Post Office Box 599
Black Diamond, WA 98010
ITEM INFORMATION

SUBJECT: Agenda Date: October 2, 2008 AB08-097
Department/Committee/Individual Created | Reviewed

Resolution No. 08-543, authorizing Mayor Howard Botts

the I\(Iay()r to execute Lease City Administrator -Gwen Voelpel

Agreements with Modular Space City Attorney — Loren D. Combs

Corporation (ModSpace) City Clerk — Brenda L. Streepy X

Finance — May Miller

Public Works — Seth Boettcher

Cost Impact: $5,230.74 monthly Economic Devel. — Andy Williamson X
Fund Source: Funding Agreement Police — Chief Kiblinger
Timeline: Court — Kaaren Woods

Attachments: Resolution No. 08-543, Lease Agreements #358159 and #383607

SUMMARY:
The current modular offices that house Community Development and the Utilities Department are funded

under the Funding Agreement; need to have the Lease Agreements approved by the City Council.
Adoption of this resolution would authorize the Mayor to execute these Lease Agreements. ModSpace
has delivered and set up these modulars which staft has been using since December of 2007.

COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Resolution No. 08-543, authorizing
the Mayor to execute Lease Agreements with Modular Space Corporation

(ModSpace).

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

October 2, 2008




RESOLUTION NO. 08-543

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON,
AUTHORIZING THE MAYOR TO EXECUTE LEASE
AGREEMENTS WITH MODULAR SPACE CORPORATION
(MODSPACE)

WHEREAS, the City of Black Diamond has determined the need for additional work
space to house the Community Development and the Utilities Departments.

WHEREAS, Modular Space Corporation is willing and able to set up and install and
lease the modular work areas and the City has used this same contractor and has been
satisfied with their work;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is authorized to execute lease agreement number 358159 and

number 383607 for the combined amount of $5,230.74 per month as contained in
forms attached hereto as Exhibit A and Exhibit B.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING, THIS 2"° DAY OF OCTOBER, 2008.

CITY OF BLACK DIAMOND:

Howard Botts, Mayor

Attest:

Brenda L. Streepy, City Clerk



- Exhibi+ A
J@ MalSpace' LEASE AGREEMENT NO: 358159

ACCOUNT NO-: 111564
CUSTOMER NO.: 166850
RETURN EQUIPMENT TO ModSpacs:
SEATTLE
19432 EAST VALLEY HIGHWAY
KENT
WA 98032
Telephone: 253-335-0301
1-800-523-7918
Fax: 253-3950235
wuwwwmawmwpmﬂm (*ModSpace*) hereby leases the aquipment specified below (the "Equipment”) to:
CITY OF BLACK DIAMOND The Equipment wifl be located at (subject to Section 4 on altsched
PO Bax 589 peg):
BLACK DIAMOND
WA 96010-0599 T80
Customer Contact: Kevin Esping BLACK DIAMOND
Telephooe: 2632610554 WA 88010
Fax: 350-886-2532
PO.# ;

Customer hereby leases Equipment from ModSpace for a minimum pﬁda_z;_mﬂ-mu'mmmmmum«uum'
inmﬂam«hhﬂnmmmndﬂamcfﬂaiswwmindudnghmmdwﬂﬁomﬁwmmamdudmsm'm').
Rental monith |3 defined as a thirty-cay period.
wwhmuoﬁpuwmammmmmmmymwm«mmmmmmummm&um. The
mawummmrmeqmmmuuwmammmmmﬁuumumunw

Unit Clasy Width__| Lengh | Serial No. Monthiy Weekdy Oally Insurance Vaiue
653523 | MULT 12' 60' _ | 26156A $650. 00 $149.59 $21.37 $48, 519
653524 | MULT 12 60' | 261568 $650. 00 $149.59 $21.37 $48, 519
653525 | MULT 12 60" | 26156C $650. 00 $149.59 $21. %7 $48,519
653526 | MULT 12 60 | 26156D $650. 00 $149.59 $21.37 $48 519
[ONE TIME CHARGES MONTHLY CHARGES
DELIVERY [ COMPLEX $2, 600. 00
DELIVERY FUEL SURCHARGE RENTAL
(Qty: 4 et $25.00) $100.00 RAMPS _(Qfy: 1 at $390.00) §3%0. 00
BUILDING DELIVERY _(Qty: 4 at $374.00) $1,4%.00 STEPS (Qfy: 1 §35.00) $35.00
OPTIONAL EQUIPMENT _(Qty: 4 at $210.00) $540.00 Total §3,025.00
A e 5 Sales Tax Lease nam}m 1 17
REMOVE HITCH _(Qty: 4 at §75.00) $300.00 .
ANCHORITIE DOWN _(Qty: 22 8t §81.00) $1,782 00 ® S Tty R M
RAMP ASSEMBLY _(Qty: 1 ot §1,276.00) $1,276.00
SETUP COMPLEX (Qty: 1 at $10,250.00) $10,250. 00
__INSTALL SKIRTING - VINYL
{Qty: 216 at $20.00) $4, 32000
MODIFICATIONS
INSTALL PARTITION (LABOR) _
(Qty: 1 at $5.750.00) $3, 75000
installation of demount walls
" MODIFICATIONS-SINK/CABINET
(Qty: 1 at $3,775.00) £, 775.00
installation of Kitchenetts and change of door swing
REMOVE CUSTOM MODIFICATIONS® (Ofy: 1) 1Lk
Kitchenette, changa door back to origional swing.
RETURN DELIVERY
BUILDING RETURN"_(Qty: 4) s




Exnibit K
_,*-@ Mspace. LEASE AGREEMENT NO.: 358159

ACCOUNT NO.: 111564
CUSTONER NO.: 166950
RETURN EQUIPMENT TO ModSpace:

SEATTLE

19432 EAST VALLEY HIGHWAY _—

KENT \S ? = /i

WA 96032 J 0

Telephone: 253-395-0301

16005237918
Fax 2533950235 \

(Continued)
RETURN FUEL SURCHARGE" (Qty: 4) el DAILY: $35. 48
OPTIONAL EQUIPMENT" (Qty: 4) e WEEKLY: $598. 38

DISMANTLING
INSTALL HITCH* _(Qty: 4)
REMOVE ANCHORS/TIEDOWNS® (Qfy: 1) T

UNSKIRT"_(Qty: 1) Lo
REMOVE RAMPS™ (Qly: 1) s

TEAR DOWN COMPLEX" 21 nese

REMOVE PARTITION (LABOR)® (Qty: 1)

Total $23,
Sales Tax(One Time) $2,
Grand Total(OneTime) 32

LR A L

BEE
r¥s

* Biled 3t Termination
= Eilled at current rate 3t Termiration

ﬂnmﬂmm&mﬁﬁwJﬂumuﬂdbﬁwhhM‘ﬁudm

No agent, muwme«ummwwmhmwmmmumwmmmamtmumw
included in this Lease. mmmmnﬁﬁdtnmm,mmwanwmgnmpwmmu.msmwmm
mwwmmmmmmmmmmm,Mmmmmmumwu
psﬁenasacmvmiﬂﬂmmafuimuidngpwm

(012) Tax rates may vary dependent upon confimation o final delivary address. Any adjustment to the Tax rete impoead by cily, county, stats, or faderal
government or ather wxing authority subsaquent o the date of ModSpace’ quotation, proposal, or commencament date of the Lease wil be reflected on
cmmmm.mswmmwdwmmmmmmwuwmmmmmw
Customer document.
(m)mmeMammmmmnmm.m.mm)npmmm third party vender.
ModSpace wil nat be hetd responsible for the maintenanca or sarvicing of such m.cmaquhwmdMﬂwMMWs
mandconduommawpmygummmwmdmmtmmmmdsmmmmmmm
mmmmwmmmmmmvmmmm.

(014) ALL RIGHT, TITLE AND INTEREST OF MODULAR SPACE CORPORATION HEREUNDER HAS BEEN PLEDGED TO, AND IS SUBVECT TO THE
SECURITY INTERESTS OF. BANK OF AMERICA, NA., AS AGENT, PURSUANT TO THAT CERTAIN SECOND AMENDED AND RESTATED CREDIT
AGREEMENT, DATED AS OF MARCH 30, 2007, AMONG MODULAR SPACE CORPORATION, CERTAIN OF [TS SUESIDIARIES PARTY THERETO AS
EITHER BORROWER OR GUARANTOR, BANK OF AMERICA, NA AS AGENT, AND THE LENDERS FROM TIME TO TIME PARTY THERETO, AS
AMENDED, RESTATED OR OTHERWISE MODIFIED FROM TIME TO TIME. MODULAR SPACE CORPORATION SHALL HAVE NO RIGHT TO TRANSFER
[TS RIGHT, TITLE OR INTEREST HEREUNDER TO ANY PARTY EXCEPT PURSUANT TO AND IN ACCORDANCE WITH THE PROVISIONS OF THE
RELEVANT LOAN DOCUMENTS.
Wemmmmmmmmwbmnammmmmmmm
mmmmmmwwhm.

Retun delivery snd dismantie will be billed at curent rate at time of ratum uniess gtherwisa quoted.

Piiot cars will be billed requiradfor12‘or14‘undau-aue'gz10.00perummaachda“way of return. Charges over a 25 mile radius will be charged on a per

rile basts at §1.75 per mile

Tledownsfanchors not included and wil be pricad upon requast.
mmmmmmwmmmwmmsmwdwmim.
Set up is basad on 1000psf solf capacity.
Bcﬁvemmmmwmwmmwammm.
MLmbrwfum&mamﬁﬁmmmmusmmww transport equipment.



o G/ MMSpace*‘ LEASE AGREEMENT NO: 358158 .

ACCOUNT NO.: 111564
CUSTOMER NO.: 166850
RETURN EQUIPMENT TO ModSpaca:
SEATTLE
19432 EAST VALLEY HIGHWAY
KENT
WA 98032
Telephans: 2533950301
1-800-523-7918
Fax: 253-3950235

(Continued)
Walt tima or additional site time will be charged at $75.00/t. Additional charges may apply for lebor time.

Property taix and sales tax will be charged additionally.
Customar is respansibie for afl taxes,permits, fees, licensss, ufiity connections, bundaﬁmengiw&ing.andhamaﬁmn!aleve!,wmctmdam&

sits.
“CHARGES FOR RETURN FREIGHT, DISMANTLE, CLEANING, DAMAGE REPAIR, AND NON-RETURNED KEYS WILL BE CHARGED AT THE THEN

CURRENT RATE AT THE TIME OF LEASE TERMINATION.
Steps not returnad wil be billed &t $700.00 per landing. Keys not retum-
ed will be charged $75.00 per door

Used equipment fs 30ld “as-is”, no wamanty exqressed or implied.
The attached page contalns Terms and Conditions that form an integral part of this Lease. Thosa terms and conditions inciude but are not |imitsd to
ara of Warranties of merchantability and fitness and limitations on damages. The onty other documents that form a part of this lssse areix

ot fo be bound, this day of .1

—
STOMER O AGFHORIZED AGENT

Dats:

(peeso print)



Form: Us20021216
i &
TERMS AND CONDITIONS OF LEASE AGREEMENT

[. Lease
This transaction is a lease as defined by the Unitorm Commercial Code as enscied In Peaasylvaria and not 2 sale. Customer does not acquire through this Lease or by

yment of reatal under this Laase any righ, title or interest in or lo the Equipment, except the right o possess and use the Equipment so long as Customer is aotin

default under this Lease.

2. Rental and Other Payments
(a) The start of the lease term i3 the date on which ModSpace substanially compleles its scope ofwork for installadon, unless othersise agreed to among the paries.

Monthly rental will scerue through and including the menth in which the later of (he Return Date or End of the Term occurs. The "Rerurn Dale” is the duie 0a which Lhe
Equipment is retumed to ModSpace in accordance with the wrms of Lhis Lesse. The "Ead of the Term” is the date on which the lerm of this Lease is to expire, cither

th renewals 35 contemplated by this Lesse. Rental and such other charges will be proraied on a daily basis where
very and iostallstion, initial month’s renr and any applicable [nitial charges for the Optional Insurance
[ the lease term, and charges for teardown and rermn will be due and payable at the earlier of the
Return Date or the End of Term. After payment of the initial month's ren, each month's fent thereafler is due and payable withoul demand and in advance (1) at the cod of
each thiny (30) day period following the commencement of the lease term, If 3 rental month is defined on the first puge of this Lease as a thirty-day period or (ii) on the
first of each month immediately following the manth in which this leasec commences, if & rentzl month is defined on the first page of this Lease as a calendar month. All
other sums paysble by Customer under this Lease are duc and payable when invoiced. Unless agreed otherwise, all payments made under this Lease will be made by

Customer’s check drawn on its regular bank checking account ar such other form of payment as is acceprable lo ModSpace. All payments by Customer will be made

without seto(T or deduction of any kind.
(b) Cusiomer will pay MadSpacs for any and all sales and use taxes, other direct laxes and registration fee3 impased by aay cify, county, stale, or federal government of

other mxing authorilies and related directly or Indircetly w© the Equipment or its use, excluding federal or stale laxes relating to income (all of the foregoing that Customer
is to pay. "Taxes"). Taxes may be allocaled by ModSpucz on sither anindividual or prorated basis for uny item of Equipment based on purchase price, value, possession,
use, location, rentals, delivery ot operation of such Equipment. Taxes mey include an allocation(b) Customer will pay ModSpace for any and all sales and use mxes, other
direct laxes und registration fees imposed by any ciry, caunty, state, or federal government or other taxing authorities and related directly or indirectly to the Equipment ar
its use, excluding federal or state laxes relating (o income (all of the foregoing thal Customer is Lo pay, “Taxes"). Taxes may be allocated by MadSpace ¢n either 8a
individual or prorated basis for any item of Equipment based on purchase price, value, passession, use, location, rentals, delivery or aperation ol such Equipmeat. Taxes
may include un ullocation on a stalewide basis of locally imposed taxes. Customer's obligations under this Subseciion will survive the lermination of this Lzase.
(c) For Custemer’s conveaiencs, ModSpace inteads 10 issue invaices for ameuats due under this Lease, IF Customer fails to pay any amount due within rweaty (20) days
of the due date, ModSpace may impose a charge on such amouat at one and ong-half percent (1-172%)per month ar the highest rate permitied by law, whichever is lower,
from the due date until payment in (ull is received by ModSpacs.
(d) Whea the Lease term exceeds cleven (11) montbs, the rental charge may, 3t ModSpace’s option, be adjusied upward, based upon the Consumer Price Index, All Urban
Consumers, U.S. City Average, All liems ("CPT") (United Slutes Bureau of Laber Statistics or such other index &5 may succesd the CPI), as follows: For cach
change of one percent (1%) in the CPT from the CPI us available immediately prior (o the stant date of this Lesse, the renlal raie will be adjusted by a factor of one percent
(1%). Any adjusaments will lake effect at six (6) months following the start date of this Lease and will be further adjusted cach six (6) months thereafler. The adjustment
will be based on the most recznt CP indices available prior (o the inveice in which an adjusument is made.
(c) From \lme to ume, aL ModSpace's optien, ModSpace may add additional costs and expenses, including but not limited to increases in fuel cosis and/or other operaling
cosis and expenses ('Addilional Operating Cosis™) lo the renuwl charges and other payments thet Customer musl pay o MadSpace under this Lease, said Addirional
Opemating Costs will be calculated by ModSpace, in ity sole discretion, a3 a result of increasesin ModSpacs's costs and expenses.

3. Delivery and Installadon
(a) Customer will provide free and clear access for delivery of the Equipment by standard mobilc transpart vehicles. Customer will be solely responsible, al its cost, for
preparation of the site on which the Equipment is to be used (the "Site"), including any requited structural or grade altcrations and identification of utility lines. Customer
will provide firm and level ground on no more than 3 six-inch (6") slope from one end to the other for safe and uncbstructed installation for the Equipment Site selection
ia Lhe sole responsibility of Custorner, ModSpace ASSUMES NO LIABILITY NOR OFFERS ANY WARRANTY FOR THE FITNESS OR ADEQUACY OF,
OR THE UTILITTES AVAILABLE AT THE SITE.
(b) Customer will heve sole responsibility, at Customer's cost, lo oblain any and all licenses, titl2s, building and other permits and any other upprovals and certificales as
may be required by law or otherwise for the Insiallation and plucsment of the Equipment nd Customer's lawful operation, possessian or eccupancy of the Equipmeal.
Cuslomer sgrees that all certificates of ritle or regisimation applicable 1o the Equipmeni will reflect MadSpace's ownership of the Equipment
(¢) ModSpace's delivery of the Equipment is subject to delays in manufaciuring, modification, delivery or installation due{c) ModSpace's delivery of the Equipmeat s
subject o delays in manufacturing, modification, deliveryor inst3llation due to fire, flood, windstorm, riot, ¢ivil disobedience, sirike or other labaractions, acts of God,
or any circumstances beyond ModSpace's contral (iacluding but not limited 1o Breaches by ModSpace's sub-contractors or manufacturers) which delay the manufacture or
modification of products or the making of deliverics in  the normal ¢ourse of business.
(d) The prices for delivery. installation, teardown, return delivery and other "one-time” charges, the duc dates of such charges and the stant dute of this Lease assume
accuracy of the information given to ModSpace with respect lo Site conditions and locations and are subjest lo djustment to the exlent that (he timing of ot physical
nature of aceess to the Site i or becomes limited, the Site does nat have adequate load beariag or topagraphic qualites or is atherwlse not properly prepared, utilities arc
not correstly located, provision of wilitics is not \imely cr applicable licensas or permits are not provided in a timely maaner or Customer otherwise delays completion of
ModSpuce's scope of work,
(=) ModSpace may suspend work 2\ the Site {f ModSpace decms the Site lo be vnsafe.

4, Muintenance of Equipment
(a) Customer will nor move or in any way modify

originally, under a rencwal term or under monif-lo-man
necessary. Unless otherwise specified in this Lease, chacges for deli
Program and Damags Waiver will be duc and payable al the starl o

the Equipment withoul written consent of ModSpacs. Notwithstanding ModSpace's sonsent to Customer’s modification
of Lhe Equipment, Custamer is liable for the cost of the removal of such modification or restoration of the Equipment upen the termination of this Lease for the modified
Equipmenl. MadSpace may place its name on the Equipment, and Customer will assute thal such name is nal removed or concealedin whele or in part

(b) Customer, at Customer's sale cost, will kecp the Equipmeat & 3] times until the RerurnDare in good repair snd operating condition, subject Lo ordinary wear and tear,
and free of any and all liens and encumbrances. ModSpace will have the right (o inspect the Equipment from time to time wntil the Return Date and if ModSpace beligves
the Equipment 1o be misuscd, abused ar neglecied, MadSpace may summerily remave and reposscssthe Equipment at Customer's cost.

(c) Customer will perform, exscute and comply with all Laws which in any way 8fTect the use, operation, maintcnance, or torage of the Equipment. "Laws" means all
laws, rules. regulations or orders of any govemmental agency or instrumentality of the Unlled States, Canada, any stale, provioce, municipality or other local government
sad all orders, writs and decrees of any court, tribunal or adminisiralive 3geacy, in aoy case which pow cxist or hereafter arise (including but nct limited to laws
governiag Hazardous Substancss and other cavironmental risks and the Americans with Disabilities Act). Customer will nol make or permit any unlaw ful use or handling
of the Equipmeant.

(d) IIAZARDQUS SUBSTANCES. (i) "Hazardous Subswances” meuns hezardaus, toxic, radiosetive or bio-hazardous substances or pemoleum products. (ii) Customner
will nat use or stors Hezardous Substancas in the Equipment, exeepl such ubstances and in such quantities as would banarmal in the operation of 2 commercial afTics.
Customer will not locate the Equipment at a remediation or nuclear site or use the Equipment for medical laboratory testing. (1if) Ordinary wear and tear does not include
contamination by Hazardous Substances. If 2aayrerumed Equipreat is found to have besn conlaminated by Hazardous Substances during Customer's possession,

ModSpaca may chargs Customer for the clean up or may require Customer 10 purchass the Equipmeat at the then current marker price charged for an uncontaminated
uniL

(<) Cusiomer agrees (bai the Equipment Jeased her
will nat be used for residential or dormitery purposes.

sunder will not be gccupied by any persen other than Cusiomer or its agents, employees or invitess. The Equipment



o

€> ModSpace’

5.

Form: US20021218

TERMS AND CONDITIONS OF LEASE AGREEMENT

NO WARRANTY FOR MERCTLIANTABILITY OR FITNESS
THERE ARE NO WARRANTIES, EXPRESS OR IMPLIED, AND ALL WARRANTIES OF ANY KIND, INCLUDING ANY EXPRESS OR IMFLIED

WARRANTY OF MERCHANTABILITY OR FITNESS FOR PURPOSE, ARE HEREBY EXCLUDED BOTH AS TO THE EQUIPMENT AND AS TO ANY
INSTALLATION, MAINTENANCE OR REPAIR WORK PERFORMED BY MadSpace ON THE EQUIPMENT.

. Limitadan of Damages

Cusiomer does hereby expressly waive any snd all claims and demands (or less of profis or other alleged consequential, incidental or punitive dumages arising aur of ¢r
in conncetion with this Lease. ModSpace is not liable for any loss or damage 10 any propenty stored, lacated or ransported in, upon, under or around any Equipment and
Customer does hereby waive any and 1ll claims anddemands for any such loss or damage.

. End of Leasc

(2) Unless specified othenvise, Customer musi give ModSpace sixty (60) days priar writlen ntice of ihe date on which the Equipment is to be returned.
(b) If Customer, without any further wrilten agresment, continues tw possess of accupy the Equipment after the expirstion of the initial and any renewal (erm of Lease,
wilh or without consent of MedSpuce, Customer will then be desmed 10 bave renewed Lhis Lease on 8 mooth-lo-month basis subject to such rate as ModSpace Geclares 1o
be in effect (snd in the absence of such declaration at the last monthly rate applicable ta the Equipment), sad ModSpace may terminate such month-to-month extensions
at any lime.
(c) If, at any time after (he initial o any reaewal term (or at ModSpacs's request at any time this Leass is on s month-ta-month basis), ModSpacs requests the reumn of the
Equipment, Customer will rerurn the Equipment 10 MadSpace, within five (5) days, al ModSpace's designated address, at Customer's sole cost. Missing accassaries,
auachments of other ilems, repairs of any kind and restoralion to origina] specifications whether due to Customer alierations or ctherwise will remain the sole
responsibility ¢f Customer, aormal wear and teer excepled.
(d) Customer may terminate this Lease prior lo ihe expiration of the Minimum Lease Perio
(in addition to lear-down and retum charges) the following termination charges:
i) If Customer is the fIrst user of the Equipment: (he remalning unpaid rental charges for the Minimum Lease Period;
i) If Customer is nou the firsi user: (A) if the remaining Minimum Lease Period ("MLP™) is less than threz (3) rental months, four (4) times the Adjusted Weekly
Lease Chargs ("AWLC"); (B) if the remaining MLP is berween three (3) rental months and 3ix (6) rental months, inclusive, sight (3) dmes the AWLC; if the
remaining MLP is more thap six () rental menths but one (1) year or less, twelve (12) times the AWLC; if the remaining MLP exceeds one (1) year, fourtesn (14)
times the AWLC for cach year, or portloa thereot, of the porion of theremaining MLP cancelled.
iii) The "Adjusted Weekly Lease Charge” or "TAWLC" means the Wazkly Lease Charge less thst portion representing amonization of any delivery, set-up, teardown,
recurn of similar one-lime charges and cusiomenrequested modifications not provided as a separate charge uader the lerms of this Lzase (the "Amortized One-Time
Costs”) [n addition, Custemer will pay in full the unpaid Amorlized One-Time Casts. In no case will the {ermination charges be in sxcess of the rental charge for the

remainder of MLP.

Indemnlfc¢ation
Customer hereby specifically indemnifies, agrees to defend and holds harmless ModSpace, its cmployess and agents from any and all loss, ¢laims, liabilitics, damages,

fines, forfeitures, seizures, penaltics and expenses (including attomcys' fees and investigative casts) (collectively "Losses™) that may arise from or In connection with:

(a) The loss of or damage 1o the Equipment prlor Lo the Return Date because o(a) The loss of or damage to the Equipment prier 1o the Return Date because of collisien,

fire, lighming or thefl, fload, windstarm or explosion, ¢ivil disturbance or rot o any otherpetil or casualty;

(b) The death of or injury to, including but oot limited to, damage 1o the property of, any person (other than the Equipment) as 3 result of, in whele or in pary, the use or
condition prior (o the Rewurn Date of the Equipment;

(c) Any act or amission of Customer in violaticn of this Lease;

(d) The actual or alleged storage, mainienance, use, handling, repair, or operation of the Equipment, prior 1o the Return Date, includiag but not limited o any failure w0
use anchor straps, any work done on, or aoy materals supplied 1o or in conncction with (he operation, maintenance, possession or starage of the Equipment and any loss
or damage to anything siored in any of the Equipment; and

() Any damage 1o Customer's property or the property of any third parties incurred during or in connection with the [ulfi
ofMedSpace or the repossession or return of Equipment by MedSpace in accordance with the torms of this Lease.

‘The obligations conained in this Section § will survive expiration or lermination of the erm of this Lease and the Return Date. The indemnifications conraimed in this

Section 8 will apply to any Losses whether they are asserted before or afler the Return Dace.

d, subjecs 10 all lemms and conditions of this Lease, and the Customer will pay

llment of Customer’s obligsiions by or on behalf

. Insurance

(a) Customer, at Customer's sole cost, will procure and kesp in full force and effect, from the initial delivery date wntil the return of all Equipment the following pelicies of
insurance salisfaciory 1o ModSpace as 10 the insurer and as o the form 3ad amount of caverage, with premiums prepaid:
i) Commereisl Generul Liability Insurance with 8 minimum combined single limi of §1,000,000 per occurrence, wrillen on an cecurrence form, including coverage
for premises, operations, contraciual liability, broad form property damage, independent conlractors and persanal injury lisbility, naming MadSpace 3s an additional
insured.
ii) Commereial Property Insurance protesting against all loss and damages, ¢ full replacement cost, sustained or suffered dus o the loss of or damage to the
Equipmenl as a result of ¢ellision, fire, lightming, theA, food, windstorm, explosion or any other casualty, naming ModSpace and Bank of America, N.A. as 3 Joss
payee.
(b) Customer will deliver certificates evidencing all such insurunce to ModSpace wilhin (ourteen (14) days afer delivery of the Equipment 1o Customer's site, time being
of the essence; except thay, I Customer elects to enrcll in the Optional Insurance Program or Lhe Damage Waiver Option, Customer will not have ta deliver certificates of
insurancs 1o ModSpace for the type of risks coverzd by the Oprional Insurance Program or Damage Walver Option as slected by Custamer, Each ezrtificate will statz that
such insurance will no\ terminate or be meterially changed without thirty (30) days’ prior wrilten notics to MedSpace.
() If Customer fails Lo deliver the insurance cenificate as requited by paragraph (b) on the dale required, Customer will be in defsult voder this Lease. In addition 10 3l
the other remedies (or default under this Lease, ModSpace may (i) impase upon Cusiomer 1 one-time fec for insursnce processiog of One Hundred Dollars (5100) and (ii)
assess 0¢ addilional rent an wniasured lesses fee of ten percemt (10%) of the monthly rencal from the slan of the lease term undl the requited insurance cerifleste is
delivered @ ModSpacs.
(d) Obraining insurance 33 described abave, including the Optional Insurance Program, will not affect Customer's obligstions and indemnitics under this L2ase, and the
loss, damage 10, or destruction of sny of ihe Equipment will neither lcrminate this Lease nor, except (o the exteal that MadSpace is acrually compensated by insurance

p=id for by Customer, relicve Custemer of any of Customer's liability underthis Lease.



Form: Us20021216

- @ ModSpace’

10. Opdonal Insurance snd Damage Walver
(3) In ¢ertain circumstances, Customer may choose (i) to 2arall in un Optional Insurance Program to cover general liability risks (the "Oprional [nsurance Program®) or

(i) to accept 3 Damage Waiver Oprion o cover dumage ta the Equipment (the "Damage Waiver Option") or (iii) to clect both optians. If the Optanal Insurance Program
or the Dumage Waiver Option is available and Customer, in writing prior to delivery of the Equipment to the slie, elects (o enroll in the Ogprional Insurance Program aor
accept the Damage Waiver Qprion, then, Scciion 10(t) will apply if Cusiomer elects 1o enroll in the Optional Insurance Program and, Section 10(c) will apply if
Customner accepts the Damagz Waiver Opion.
(&) The Optional Insurance Program is fully described in an Ouiline of Coverags (“the "Outline of Coverage™) which Customer has received and reyviewed pror 1o any
election to enroll in the Opiional Insurance Program. All questions regarding the Optional Insurance Program will be answered by the qualified licensed insurance agene
identificd in the Outline of Coverage. [If Customer properly zlects t¢ enroll in the Optional Insurance Program, so long as such coverage is suill in Rl force and effest,
Customer will not be required, under this Lease, 10 camy additional commercial liabilily insurance as required by Sectioa 3(a)(i).
(c) 1f the Damage Waiver Option is properly clecled and 50 long 3s Customer tmely pays the additional fes specificd for such Damage Waiver Oprion, Customer will nat
be required, under the lerms of this Lesse, (o carmry any addilional commercial property insurance s required by Secticn 9(e)(li) 2nd Customer will not be lizble 1o
ModSpace in excess of 5500 per unit of Equipment for loss or damage specificd in Section 8(a), excepr Customer will net be relieved of liability if Customer violawes any
ather provision of this Lease, TIIE DAMAGE WAJVER IS NOT INSURANCE COVERAGE.
(d) Customer's coverage under the Oplional lnsurance Pragram or accepiunce of the Damage Waiver Oprion may be caacslled by cither party and rates for coverage
under the Cptional lnsurance Program or fees for the Damage Waiver Option may be changed upon thirty (30) days’ prior wrluen notice. If the Optional Insurance
Progrum or Damage Waiver Optioa is, for any reason, ¢ancelled, Customer will provide to ModSpace evidence of policies of insurance as set farth in Sections 9(z)(i) or
§(a)(i1), as appropriale, withia ten (10) days prior o the effective daie of such cancellation.
(c) The coverage provided under the Optional Insurance Program and the limitation of liakility under the Damage Waiver Option does nol extend to the ransportatica of
Equipmeni or its cantents and, only exlends to Equipment installed on ground level.
(f) The Damage Waiver Option will not be binding upon ModSpace unless any losy, damage, injury or claim is reported 1o ModSpace i writing within sevency-twe (72)
hours of the accurrence of any such event. Custamer will also provide any information in regard o such event that ModSpace reascnably requests.
- Default
The occurrence of one or more of the following in clauses (u) - (e) below will constilutz an Evenr of Default uader this Lease:
(a) Customer fails to pay when due any realal paymenter any other payment due under this Lesse or fails to perform its obligations under Scction 9 of this Lesse;
(b) Customer f3ils 1o perform or abserve any other term or candition under this Lease and such failure temains unremedied for more than ten (10) days after such failure

TERMS AND CONDITIONS OF LEASE AGREEMENT

10 perform or obscrve;
(c) Customer or uny person ar entity which canircls more than fifty percent (50%) of Customar's #quily (a "Canirol Person") or any guarantor of any of Customer's

obligations hereunder (3 "Guoranter”) (i) becames insolveni, (ii) becames subject 1o any voluntary or involuntary bankruptcy or reorganization proceedings, (iii) commits
an act of bankruptey, (iv) makes an assignment for the benefil of creditors, (v) appoinis or submilts to the appointment of' a receiver for all or any of its assets, (vi) admits
in wriling its inability to pay its debis as they became due or (vii) eniers into uny Lype of voluntary or involunlary liquidation or dissolution;
(4) Customer, any Control Peson or say Guarsnior defaults under any other agreement with ModSpsce or aay effiliate of ModSpace; @od
(¢) Any letter of credit, guaranty or olher security given Lo secure Lhe performance of Customer's abligations undet this Lease expires, terminates or in the reasonable
opinicn of ModSpacs becomes wonhless. Upon the occurrence of an Event of Default, McdSpace will huve the option 1o declare the catre balancs of rent for the
remainder of the stated lease term immediately duc snd payabie und to sccelerats and make immediatelydue and payable any other amounts owing underthis Lease,
ModSpace will also have he option 1o retake end rewain any or all of the Equipment frec of all rights of Customer without any further liakility or obligation ta redeliver
uny of the Equipment to Customer, and Cusiomer hereby granis ModSpace the righl 1o enter upon any premises whers all or any of the Equipment is locatzd in order to
take possession of and remove such Equipment. (Norwithstanding the foregzing, if an Evemi of Default occurs under clause (c) above, such accelerations will accur
automatically withows the ned for declaration,) Customer will pay to ModSpace on demand all fecs, costs and expenses incurred by ModSpace in enforcing Its Hghts
under this Lease, including without limitation reasonable anorncys' fees. The remedies provided in favor of ModSpace will be cumulative and in 3ddition o all other
remedies pravided in this L#ase or exizing at law or in equily. No action 1sken by ModSpace pursuanc (o this Section 11 ar Section 13 will release Customer from
Customer's ¢ovenanis, obligations and indemnilies provided under this Lease, including but not limiled to Customer’s obligalion for the payment of rentals provided in
this Lease. ModSpace retukes possession of the Equipment or any part of the Equipment and there is at the time of such retaking, in, upoo or auached to such repossessed
Equipment, any ather property, goods or things of value owned by Customer or in the cusiedy or canurol of Customer, ModSpace is authorized (o tuke passession of such
It cther progerty, goods or things and hold the same for Customer, at Customer's sole cost, ¢lther in ModSpace's possession or in public storage, &1 ModSpace's sole

discretion.
12. ModSpace' Right To Cure
I Custorner defaults in any of its obligalions under this Lease, whether er ast an Event of Default then exists, MedSpace may pay all amounts or perform or cause 1g be
m Customer as additional rent all amounis so paid or the

performed all obligations required 1o be paid or performed by Customer under this Lesse and recover fro
reasonable value of all servicas so pertormed.

13. Set-Of7
Without limiting any other provision of this Lease, upon the accurrence of an Event of Defauly, ModSpace will have the immediate tight, withoul notice, demand or other

aclion, lo set-off against Customer any amounts ModSpace mey hold as prepayments or depasits for ModSpace liabilities to Customer whether or not then duc 1o
Custemer.  Unless olherwise prehibited by law, MadSpace will be deemed to have excreised such right to sct-off and © have made s charge agains\ any such sums
immediutely upon the occurrence of any Event of Defsult by Custamer.

14. Assignment, Amendment, Modiflcation, Miscellanegus
(1) Customer will now have the right to assign this Lease or Lo sublsl, rent or otherwise hire out or wansfer possession of any of the Equipmeal to any person or entity

other than ModSpace, without the prior wrillcn consent of ModSpace. ModSpace may assign this Lease and the rentals reserved under this Lease. 17 ModSpacs makes
such an assignmenl, the assignee will acquire Il righis and remedies possessed by or avuiluble to ModSpacs under this Lease.

(b) This Lease contains the entire agresment berween the parties peraining to the subject mutter of this Lease. No agreements, representation or understandings not
specificlly contained in this Lease will be binding upon any of the parties hereto unless reduced 1o writing and signed by the parties o be bound therehy. Any
amendment, medificaiion or addendum to this Lease will not be binding on ModSpacs unless signed by an suthorized officer of ModSpace. This Leuse will be governed
as 10 ils construction, interpretation and fTec( by the laws of the Commonwealth of Pennaylvania without regard to principles othoics of laws.

**% TOTAL PRGE.B7 xx
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E xlubi+ B
@ MMSpam’ : LEASE AGREEMENT NO.: 383607
ACCOUNT NO 111564
CUSTOMER NO.: 166950
RETURN EQUIPMENT TO ModSpace:
SEATTLE
19432 EAST VALLEY HIGHWAY
KENT
WA 98032
Telephone: 253-395-0301
1-800-523-7918
Fax: 253-395-0235

MndularSpacaCorpomﬂon.aDommwrpnradm ("ModSpacs”) hereby leasss the equipment specified below (the *Equipment”) to:

CITY OF BLACK DIAMOND mwwwmat(mnmmm
PO Bax 599 page):

BLACK DIAMOND

WA 98010-0589 TED

Customer Contact: Kevin Esping BLACK DIAMOND

Telephone: 253-261-0594 WA 88010

Fax: 360-896-2582

P.O.# :

wmwm&mmmmbumlmmmpﬁdﬂ&mﬂnﬂ\e'uimwmmmmdﬂnl-hm
mmdmwlmmmmdmmﬁmdﬂﬂsmmthdudmmmwmmmadhrﬂ\onnnmdndme@hiu'l.m').
Remtal month fs defined 2 a thirty-day period.

wwmmmmm«mw inmummmmmmmummmmmh Lease. The
ﬂdp!adddmmmﬂnmmmﬂdb&dﬁm:{c}mﬂnaﬁdﬂmﬂﬂbmw“hw

Unil Class Widh | Lenglh [ Serial No. Monthly Weekly Daiy Insurance Value
653591 | MULT 12 60' 26151A $650. 00 $149. 58 $21.37 $48 519
653592 | MULT 12 60' 261518 $650. 00 $149.59 $21.37 $48 519

ONE TIME CHARGES MONTHLY CHARGES
DELIVERY COMPLEX $1, 300,00
DELIVERY FUEL SURCHARGE RENTAL

[Qly: 2 at $25.00) RAMPS (Qty: 1 at $390.00) $320.00
BUILDING DELIVERY _(Qfy: 2 at $374.00) 57 STEPS (Qty: 1 at $35.00) $35. 00

OPTIONAL EQUIPMENT (Qty: 2 at $210.00) Total $1.725.00
Tax $23.64

INSTALLATION Sales Tar Lsase ttems) $148.65
" ANCHOR/TIE DOWN _(Qty: 1 at $1,300.00 i otal (Mortthty) $1,897.29

RAMP ASSEMBLY (Qty: 1 at §$1,276.00)
SET-UP COMPLEX (Qty: 1 at $4,350.00)
INSTALL SKIRTING - VINYL

(Qty: 1 ot $3,380.00)
MODIFICATIONS

INSTALL PARTITION (LABOR)

(Cty: 1 at $531.00) $531. 00
Installation of additional demountt walla 8x8x8 .
MODIFICATIONS LABOR (Qty: 1 at $825.00) $625. 00
RETURN DELIVERY

BUILDING RETURN' (Qly: 2) o

RETURN FUEL SURCHARGE" (Qty: 2) e
OPTIONAL EQUIPMENT® (Qty: 2) fiwed

DISMANTLING

REMOVE ANCHORS/TIEDOWNS® (Qty: 1) rest

UNSKIRT*_(Qfy: 1) e

REMOVE RAMPS®_(Qty: 1) va
TEAR DOWN COMPLEX" (Qty: 1) sy

l

B

|

&
8|38

g

a2
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g B8
2| |slsjs

b
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@ ModSpace” . LEASE AGREEMENT NO.: 283607

ACCOUNT NO.: 111564
CUSTOMER NO.: 166950
RETURN E_QLHPMENT TO ModSpacs.
SEATTLE
19432 EAST VALLEY HIGHWAY
KENT
WA 98032
Telephons: 2533950301
1-800-523-7918
Fax: 2533950235
(Continued)
[ REMOVE PARTITION (LABOR)* (Qty: 1) e | DAILY: 0274
Total $12,680.00 WEEKLY: $209. 18
Sales Tax(One Time) $1,076. 08
Grand Total Time) $13,735.03
“ Bitied at Termination
== Bllled at current rate ot Tarmination

#Tax rates will vory with mmemwmmmme'ﬂhmuh.

Na egent, employes o representative of ModSpace has any authority to make any represantation or warranty concarning the Equipment that is not specificafly

included in this Leass. Ulﬂfsasndﬁml{yldenﬁﬂedinmlsuase,MLmsmm@aﬂwmm.mBmdmm.ms Lease will not be

mﬂedmmymmwuvmmamybemmmedin the Customer's purchase order, dﬂm@&aﬂnﬂwﬂmmwwbﬁuﬁdwm

patiesasa convenient reference for invoicing purposes.

(D12)Taxmtasmaymchpendsntmconmﬁmolﬁnaldelmmm Any adustment to the Tax raie imposed by city, county, state, or federal
uoﬂuhﬁmamwwﬂbmmduuﬁm‘mw.m.ummahLaasaﬂh&mfhmdm

Customer's Invoice. Customer is responsible for tha payment of any increase In Taxes and such cbligation supersedes any conflicting kanguage contained in any

Customer document.

(m!}AnyVaanda‘iPmdea'sa'vicas (’rncfudngbu‘tnoﬂmmdtohddnghnks, ramps, sacurity services) are products provided by & third party vendor.

ModSpace wil mtbehﬂdtemmbbfwmmmmammdwm.cmuﬂbemﬂ:hfwawmdaﬂufhﬁdpam/vm

tarms and conditions that typically govem the leasing and sarvicing of the equipment. The Customer undarstanda that for their convenience ModSpacs wiil

coordinate the product o service and act as a billing agent for th third perty vendr.

(014) ALL RiGHT, TITLE AND INTEREST OF MODULAR SPACE CORPORATION HEREUNDER HAS BEEN PLEDGED TO, AND 18 SUBJECT TO THE

SECURITY INTERESTS OF, BANK OF AMERICA, NA., AS AGENT. PURSUANT TO THAT CERTAIN SECOND AMENDED AND RESTATED CREDIT

AGREEMENT, DATED AS OF MARCH 30, 2007, AMONG MODULAR SPACE CORPORATION, CERTAIN OF ITS SUBSIDIARIES PARTY THERETO AS

EITHER BORROWER OR GUARANTOR, BANK OF AMERICA, NA_AS AGENT, AND THE LENDERS FROM TIME TO TIME PARTY THERETO, AS

AMENDED, RESTATED OR OTHERWISE MODIFIED FROM TIME TO TIME. MODULAR SPACE CORPORATION SHALL HAVE NO RIGHT TO TRANSFER

ITS RIGHT. TITLE OR INTEREST HEREUNDER TO ANY PARTY EXCEPT PURSUANT TO AND IN ACCORDANCE WITH THE PROVISIONS OF THE

RELEVANT LOAN DOCUMENTS.

Comprehensive and Liability insurance caverage certificate must be recalved prior o defivery or Lesses will need o accapt ModSpacs Opticnal Insurance

and/or Demage Waiver on ModSpace leases agraement prior to delivery.

Retumn delhfe'yandds'nanuﬂwﬂlbebﬂledatammmsatm of retum unless otharwise quoted.

Pﬁntca'sﬂihehmedasmmdfnr!Z'aM'v.idnhmh'sz.nOpﬂ'unﬁmaachchtivaycrmt.m. Charges over a 25 mile radius will be charged on a per

mie basks at $1.75 per mile

Tiedowng/enchors not included and will be priced upon request.

Alterations will requirs an alteration pemmit through Washington Stata Depertment of Labor and Industries.

Set tp 15 based on 1000psf soll bearing capacity.

Excessive cleaning and/or damage will be charged addifonzlly at prevaiting retes.

mLmbm@thmaMdswmtbmbhmﬁmmwwmt

\Vait time or additional site e will be charged 3t $75.00Ar. Additionsl charges may apply for tabar time.

Pmperrjmxandsalstaxvdubedwgedaddﬁom!y.

Customer is responsibie for all taxes.parmits, fees, ieanses, utiiity connections, foundation engineexing, and the preparation of a level, compact and accassible

site.
*CHARGES FOR RETURN FREIGHT, DISMANTLE, CLEANING, DAMAGE REPAIR, AND NON-RETURNED KEYS WILL BE CHARGED AT THE THEN
CURRENT RATE AT THE TIME OF LEASE TERMINATION.
not returned will be biled at $700.00 per fanding. Keys net retum-
ed will be charged $75.00 per door
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Q/ ModSpaee@ ' LEASE AGREEMENT NO: 383607

ACCOUNT NO.: 111564
CUSTOMER NO.: 166950
RETURN EQUIPMENT TO ModSpace:
SEATTLE
19432 EAST VALLEY HIGHWAY
KENT
WA 98032
Telephone: 2533850301
1-800-523-7918
Fax: 253-3950235
(Continued)

SECURITY INTERESTS OF, BANK OF AMERICA, NA., AS AGENT, PURSUANT TO THAT CERTAIN SECOND AMENOED AND RESTATED CREDIT
AGREEMENT, DATED AS OF MARCH 30, 2007, AMONG MODULAR SPACE CORPORATION, CERTAIN OF ITS SUBSIDIARIES PARTY THERETO AS
EITHER BORROWER OR GUARANTOR, BANK OF AMERICA, N.A. AS AGENT, AND THE LENDERS FROM TIME TO TIME PARTY THERETO, A8
AMENDED, RESTATED OR OTHERWISE MODIFIED FROM TIME TO TIME. MODULAR SPACE CORPORATION SHALL HAVE NO RIGHT TO TRANSFER
ITS RIGHT, TITLE OR INTEREST HEREUNDER TO ANY PARTY EXCEPT PURSUANT TO AND IN ACCORDANCE WITH THE PROVISIONS OF THE
RELEVANT LOAN DOCUMENTS.

Camprehensive and Liabillty Insurance coverage cartificate must be received prior to delivery ar Lessee wil need to accapt MadSpace Optional Insurance
andrar Damage Waiver on ModSpace leases agreement prior to delivary.

Ratum ddwayanddiamnuembebmedatcunmmemtimolrelm unless otharwisa quoted.

Pilot cars will be billed as required for 12' o 14' wide frafter @ 210.00 per unit on each dafivery or retum. Cherges over a 25 mile racius will be charged on a per
mile basts at §1.76 per mile -«
Tiedowna/anchors not included and will be priced upon request.

Alterations will require an alteration parmit through Washington State Department of Labar and Industries.

Set up is based on 1000psf soil bearing capadity.

Excessive cleaning and/or damage will be charged additionally at prevalling rates.

The Lessee ls responsible for providing a leval site that is accessible to standard mobila fransport squipment.

Wait tim or acditional site ime will be charged at $75.00/r. Additional cherges may gppy for tsbor time.
mmmmmmmmaﬂm,

Customer is responsible for al taxes,permits, fees, licansss, utiity conhections, foundation engineering, and the preparation of a level, compact end accessible
sits.

*CHARGES FOR RETURN FREIGHT, DISMANTLE, CLEANING, DAMAGE REPAIR, AND NON-RETURNED KEYS WILL BE CHARGED AT THE THEN
CURRENT RATE AT THE TIME OF LEASE TERMINATION.

Steps not retumed will be bilted at $700.60 per landing. Keys not retum-

ed will be charged $75.00 per door

Used squipment is soid "as-is”, no warmanty expressad or implled.

The atteched page contains Terms and Conditions that form an integral pert of this Lease. Those tarms and conditions Includa but are not limitad o
disclaimers of warrantie of merchantabiltty and fitness and llmitations on dameges, The only other documents that form a part of this lease are:

Signed yy 2 gd agents, wi g irent fo be bound, this day of . F
gy_/. 7/, Y44 / By_{,am‘ Gy —
CUSTOMER OR AUFARORIZED AGENT
Name _ RHONDA BANGHART Nama
(poesn prirt)

Accepted and Del. By: Date:

Fresgit Yendor
Remerks:
Recsived and Accepted By: L Date;
Name:

(peess pr)

*#% TOTAL PARGE.B4 *xx



CITY COUNCIL City of Black Diamond

AGENDA BILL Post Office Box 599
Black Diamond, WA 98010
ITEM INFORMATION

SUBJECT: Agenda Date: October 2, 2008 AB08-098
Department/Committee/Individual Created | Reviewed

Resolution No. 08-544, authorizing Mayor Howard Botts

the Mayor to execute Protective City Administrator -Gwen Voelpel

Service Agreements with Brinks City Attorney — Loren D. Combs

Security. City Clerk — Brenda L. Streepy X

Finance — May Miller

Public Works — Seth Boettcher

Cost Impact: $§177.46 + tax monthly, plus new Economic Devel. — Andy Williamson X
City Hall installation one time fee of $534.24

Fund Source: Funding Agreement/Gen. Fund Police —Chief Kiblinger

Timeline: ASAP Court — Kaaren Woods

Attachments: Resolution No. 08-544, Exhibits A, B, C D and E

SUMMARY:
Adoption of this resolution would approve the Protective Service Agreements along with the installation
of equipment at the new City Hall office. Currently the City has four monitoring contracts with Brinks

Security:

1. Court trailer @ $ 42.49

2. Police Department @ $ 44.99

3. Community Development and Public Works trailers @ $ 47.49
4. City Hall @ $ 42.49

COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to adopt Resolution No. 08-544, authorizing
the Mayor to execute Protective Service Agreements with Brinks Security.

RECORD OF COUNCIL ACTION

Meeting Date Action Vote

October 2, 2008




RESOLUTION NO. 08-544

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BLACK DIAMOND, KING COUNTY, WASHINGTON,
AUTHORIZING THE MAYOR TO EXECUTE PROTECTIVE
SERVICE AGREEMENTS WITH BRINKS SECURITY

WHEREAS, the City of Black Diamond has determined the need to have alarm systems
and monitoring services at the Court, Police Station, Community Development and
Utilities Department along with the new City Hall building; and

WHEREAS, Brinks Security is willing and able to set up and install the security and
monitoring systems and the City has used this same contractor and has been satisfied
with their work;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is authorized to execute the Protective Service Agreement’s for
the Court, Police, Community Development and City Hall buildings for a combined total
of $177.46 plus tax per month and a one time installation cost of $534.24, as contained
in forms attached hereto as Exhibit A, Exhibit B, Exhibit C, Exhibit D and Exhibit E.

PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND,
WASHINGTON, AT A REGULAR MEETING, THIS 2"° DAY OF OCTOBER, 2008.

CITY OF BLACK DIAMOND:

Howard Botts, Mayor

Attest:

Brenda L. Streepy, City Clerk
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IMBRINKKS. NSTALLATIONWORKORDER .
BUSINESS SECURITY TECAUSE:  Cusomerf__ o e AT T T e [Tl e
a chivision of Brinks Homa Security”, inc. ONLY s ZBLE

T N U S S 2
Brink's EasyPay™___ bo# e —— ESen P%‘w -
Completed By :
i
/5 9. : : 9

Business Name: £ 20 BA ok 2 vpa _ Ownerbansger Name: Loceral /:.‘r/%:- e

sweet. ZHZEL B beads  Lrl A3 reetmonprongr - -

oy lecl  ramtosal __ HomePhome# L. _ ).~ .

County: Etoed State: gL Tp: __&0_/0_ Coliar Phone 8 (423 ) éé_/_QS_fﬁ—’_

Grose-Street: / Lpeneartn__ Leerl Email: _
Date Scheduled: [JAM CIPM  SYSTEMTYPE: Arrmacnt
[ﬂ)de{ Installation [ Conversion ] Takeover [J Add JCSR Add
] Move/STOD O Mowve {Previous Addrecs) _
Building Style: T Sphit-Level [ Multi-Story [-Single Story TOlExstng [ New Construction Square Feet Z S A
Basement: [ Finished == ] Crawi Spaca - Ceiling Holght
Attic/Ceding:  [] Open E‘ﬁ'r'op Celling ] Hard deck wiattc [ Hard deck w/no slfic ceiling 7
Flooring: C1TileMardwood ] No Carpet [@Full Carpet O Partial Carpet Storias:
Commants:

__Initial here if you want the motion \r(s) LED's led

Equipment to you subject to the terms and conditions of your Protectiva Service Agreement including Sections 6 through

ink's Home Security® is providing the Protectiva ‘
oo p " full range of Brink’s* eguipment avallable and you have selected the equipment listed below,

8. You acknowledga that Brink's® has explained the

PROTECTIVE EQUIPMENT QTy LOCATION Fea" | dlecen oyl TOTAL

Master Control with Standby Battary @ AL _

Keypad O " 7o~ Lok ook -

Metion Detecter @ Pt ,

Audible Warning Device (D ! 7R N

Door Sensars > fwt? aue  Hagk - 7994l V5500 |
.W_Mé’z-—miéauﬁ V4 / Cenfoel 30. 80 |

bl 15502

TOTAL FROM INSTALLATION WORK ORDER ADDENDUMS (if any)

*Pricing and location quoted by & sakes reprasentativa subject to approval of Brink's” fechnician and lecal authorities, 1. SUBTOTAL
*Additional $500 fee required to purchass Protective Equipment. 5 ADJUSTMENT
Technician Comments: : 3. TOTAL 479 00
pea d 4.TAX 2. 75
Date/Time Started DV /S A e =S S P 5. MONITORING ;-‘5??9:
Date/Time Completed _ 6. SERVICE PLAN

Date/Time Monitored / o {irchuding Tax) AT -¥)

7. OPEN/CLOSE
(inchuding Tax)

Tech(s)

—— SPNT e V00
9. TOTAL

Ops Rep. N 37 e 74 cll

Yeu accept the Brink's® Protective Equipment and acknowledge its placement, instaliation, demanstration and testing D Leas PR

1o your salisfaction 1. BALANCE DUE” Spy/ 7
PLEASE CHECK WITH POLICE AND LOCAL GOVERNMENT ON PERMIT REQUIREMENTS. =" ¢' g/

You also acknowledge that you are regponsible for the charges as stated above.

Customer Signaturc(s):_#% fon z.,,,/-’
Printed Name: ___ 7\ /K EVIN gg@;_w;_

BRINK'S BUSINESS SECURITY

o division of Brink’s Homa tyminc.

Sales Representative. /: '//Lzﬂ 2 Z‘}A——\ Date: J"_ /gj_?;___u
)Pﬂ'ic ,j‘«dm_ %urm:% Resp. Grp:ﬁ@_.’@

ALY, AReE0-20. AZIROCOBSC24, AZARCC143320. CASACCAAL] FLeEFI000921, GASLVUACSETS, ILAT27-C0075, MAST005.C, MDE107-319, MI - 11818 Farmington Pd. Lvonia. MI 40150, NC21824-G5A,
NJ#13VHA3041900, NY#12000273483 - licansed by the NY'S Departmont of State, CKa287, DRkad22", SCABA£229 and $FAIRTA, TN Alarm Cart. £0053 and $00COOP3M, TXeRO-1295 - 5820 E<tars: Bouevad, Irvng, TX
75063, UTS325152-5501, VA¥11-1864, WVR031850 g *

Printed Name:

BH-1038-B8S REV 200 NSC

Extubit
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(Page 2 of O oW R Eibit A
IIBRINKS. |

0 s of BN R Horn Sty b : . :
PROTECTIVE SERVICE . -
AGREEMENT - _J_.I__7__L+_<‘ _ii___'e‘:

Cutlamas Munder .

(Buainesz Premisos)

This Agrasment ja mads batwean Brink'e Business Securily, 8 Sivision of Brink'x homa Seeurity, na. I'Bnnk':'] whate nddress Is
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own above, and
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{
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YL

- Exfubit D

Customer Number

y. a division of Brink’s Home Security. Inc. (“Brink’s™) whose address is

(You™ or "Customer™) Name (Please Print)

Phone Service Provider:

Section 1. SERVICE.

fa)

(b)

ic)

Brnk’s will provicie you with the senace (the “Senice™) covered by this
Protective Service Agreement.

Your Installaton Work Order hisls tems of slandard proleclive equipment
["Standard Prolective Equipment) that Brnk's is furrushing to you under this
Agreement. If you have agreed to have Brink’s inslall additional Prolective
Equpment (~Additonal Proiecive Equipment’). it is also listed in the Installation
Work Order 4s used in iis Agreement. the lenn “Piotective Eguipment” means
the Standard Protective Egumnment and the Arkiftional Prolective Equipment
The Service s subject 1o ali the terms and condilions of your entire agreement
(niease see Section 12(a) lor a list of what constifules vour entite agresmeant)
As par of the Serace. Bink's or one of its aulhonzed contractors will install and
make operanonal the Prolective Enunment al the ardress listed in the
Instaliation Work Order When Bnnk's receives a signal indicating actvation of
the Pinlective Equipment (excluding CCTV products) al your installation
address. Bnnk's will phserve the procedures descrbed in vour Cuslomer
Emargency Information Schedie

Section 2. FEES:

{a)

(L)

You agree 1o pay Bank's the conneclion fea shown in the Instaliation Work
QOrder for the Prolectve Eguomeni

During the mital tenn vi this Agieement. you will pay Brink's the lollowing
recuinng fees

Monthly Montonng Fre e
et ~ o

= .. You agree 1o pay this arditional monthly fze for s _
™3 montonng of N
Ths! equaganant)
You auree to pav Ihis addional monthly tee for - . -
momionng of _ wiigless componenis
m
Yoi agiee o pay s adkdthional monthly lee for 5 b

fc)

i

selection of Extended Senace Plan Coverage
descrihed n Section 6(h) below (required for wireless and
Pramary Digital Radio service)

Totai Monthly Fee {excluding 1ax)

$:i1F #i

You auree lo pay the Total Monthly Fee by check. money order, or EasyPay
IFyou prefer In pay ofher than an a quanterly basis, please indicate your choice

one year _ivee years

You will pay any and all applicable sales_ use._ semvice, iroperty or other taxes
m connection with Service. including the mstallation and monilonng of the
Protective Equipment. and vour purchase of Prolective Equipmenl. if
apphcahle

Section 3. INITIAL THREE-YEAR TERM AND RENEWAL TERMS:

(a)

(b}

ic)

You will 1ake and pav lor the Service during an inilial term of three years
commencing Irom the dale Bank's makes the Prolective Eqinpment operational,
(This oblgation continues whelher or not vou remain the occupant of the
mstallalion address.) Thereafier. this Agreement will automatically continue lor

__ Name of Service:

that the Protactive Equipment is generating excessive false alaims

Section 4. CUSTOMER EMERGENCY INFORMATION SCHEDULE:-
() You are furnishing o Brink's and vou will keep current a Customer Emergency

b

Information Schedule on the form you have received from Brnk's If votn wish
1o make a change in your Customer Emergency Information Schedule. please
call 1-800-874-1179

Brink’s has no obligation 1o telephone any emergency agancy or person other
than the agency or peisen named n your mest recent Customer Emegency
Inlormation Schedkile furmished to Brink's YOU UNDERSTAND THAT BRINK'S
DOES NOT REPRESENT OR PROMISE THAT ANYONE TELEPHONED RY
IT WILL RESPOND TO THE CALL YOU ALSO 1INDERSTAND T
BRINK'S DOES NOT MONITOR ANY GCTV PRONUCTS OR ACCES
CONTROL SYSTEMS AND THAT THE PROCEDURES 58T FORTH IN THE
CUSTOMER EMERGENCY INFORMATION SCHEDULE DO NOT APPLY 10
ANY CCTV PRODUCTS OR ACCESS CONTAQL SYSTEMS INSTALLED BY
BRINK'S AT YOUR LOCATION

Section 5. OWNERSHIP AND USE OF PROTECTIVE EQUIFMENT:

(al UNLESS YOU HAVE PAID AN ADDITIONALL FEE TO PUNCHASE

(L)

t

(d)

le}

(@)

m

successive one-year renewal lerms unless you or Brink's give written natice nf ~

cancellation to the nther at least 30 riays belore the intial or renewal term ends
In New York, Ihe renewai pznod is one month rather than one vear

Il the renewal iee 15 more than the initial or renewal fee you have been paying.
Bank's will notiy you of the new renawal fee a! least 45 days belore the nitial
ot renewal term ends. If your renewal lee reflects any increase over whatever
fee you were mo=t recently paving. you have the night lo terminale this
Agreement as providad in Seclion 3(a) abave

By nalice 1o you. Brink's may terminate this Agreement it Brink's delenmines

THE
FROTECTIVE EQUIPMENT. YOU AGREE THAT BRINK'S IS THE OWNFER OF
THE PROTECTIVE EQUIPMENT AT ALL TIMES. You agree that this
Agreemen nnt & lease You will not altempt to remave o self any ol the
Proiecive upynent owned hy Bank's Yoo aagree tha! mstallation of the
Prolective Equinment does not creale a fixture 10 yin premises

You may pay an adkdibonal charge at the fime of instaltalion to purchas
Protective Equpment. which will be separalely temized on the Installation Work
Oruei

You will prownde a communication senvice capabie of transmilling signais from the
Prolective Equipment. past free space. adequale kght and power for instaliation
and operaton of the Protective Equipment You will foliow all of Bunk's instnx:
tinns regarding reparr and use of the Protective Equpment, and you wall not aliow
alleration of the Protective Eqinpment excepl m a manner approved in wnling by
Bnnk's

You are responsible lor complying wilh any lncal or other governmental
orchnances or laws which may require any user of the Pinteclive Eqnpmant to
abtain 3 license or permit You also agree to pay Brnk's Inor any leas Brink's i<
required 1o pay under laws in oider o msiall or monilor the Piolechve
Eguipment n your locaton.

You undersiand Ihat iocal governments mav impose fines. or charges lor any
lalse alarm YOU AGREE TO ASSUME ALL RESPONSIBILITY FOR ANY
FALSE ALARM GIVEN BY THE PROTECTIVE EQUIPMENT  You will pay any
Ialse alarm charges and lees assocated with ieporhing alarm signals, whethar
billed to you or Brink’s.

If Bnnk’s reasonably detemines that the Prolective Egquipment is gerarating an
excessive number of false alarms or signals which may adversely allect Brink's
momitormyg laciliies. Brink’s may regure you lo pay a reasonable suicharge fee
for processing talse alarms or signals or Bnnk's may lerminate lhis Agreement
You understand thal any emargency agency named in your Cisstomer Ememency
Information Schedule may suspend responsa due 1o false alamms or due ko yor
confravention of any laws. YOU AGREE TO ASSUME ALL RESPONSIBILITY
FOR ANY SUCH SUSPENSION OF RESPONSE. You agree thal any such
suspension of response will not reheve you from payment of any lees recuererd by
this Agreement

COMMUNICATION OF SIGNALS You acknowintge thal sgnals fom ihe
Protective Equroment wall be transnitied 1o the Brink's momtonng center over the
telecommunication sennce thal yvou prowde. The Protecive Ecugpment wall not
operate with all commumication senaces. Bink's will 1est compatibidity At the time ol
instalialion and wail notify you it changes are required YOU AGREE TO ASSIIRE
THAT THE COMMUNICATION SERVICE HAS BACKUP POWER INTER
RUPTION OF THE COMMUNICATIONS SERVICE (INCLUDING POWER LOSS
TO THE COMMUNICATION SERVICE) WILL PREVENT SIGNAL TRANS.
MISSION. YOU UNDERSTAND THAT CHANGING YOUR COMMUNICATION
SERVICE CAN PREVENT ALARM SIGNAL TRANSMISSION YOU AGREE 10
IMMEDIATELY NOTIFY BRINK'S OF ANY CHANGE IN YOUR COMMUNI
CATION SERVICE. THE PROTECTIVE EQUIPMENT WILL NOT OPERATE

THIS AGREEMENT CONSISTS OF SECTIONS 1 THROUGH 14 APPEARING ON THE FRONT AND REVERSE SIDE. YOU
ACKNOWLEDGE THAT PRIOR TO SIGNING THIS AGREEMENT YOU RECEIVED, READ AND UNDERSTOOD A
LEGIBLE, EXACT AND COMPLETELY FILLED-IN COPY OF THIS AGREEMENT [INCLUDING THE DOCUMENTS
LISTED IN SECTION 12(a)] AND THAT UPON SIGNING SUCH COPY WAS ALSO SIGNED BY BRINK'S. YOU FURTHER
ACKNOWLEDGE THAT YOU UNDERSTAND SECTION 7 WHICH LIMITS BRINK'S LIABILITY AND THAT YOU MAY
INCREASE BRINK'S LIMITATION OF LIABILITY BY PAYING AN

CUSTOMER: . _ A A : .

By:

TFille: .4
Date: i A
GUARANTOR:

Printed Name:

ADDITIONAL CHARGE TO BRINK'S.

BRINK'S BUSINESS SECURITY
a division of Bnnk's Home Secuniy”. Inc

By o S SHRPRSRe

Authorized Representative

Reg. No

DATE:

If you were referred by an exishing Brink's customer. please note the
customer’s name and phone number below:

Referred by R B o

(please pnnt name. cily. slate)
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Billing_\address if different from installation address:

(You" or “Customer”) Name (Please Print)

i/ ™ i ~ Q€ Y { Py
[0 Bor 54%  fSlnck [zamond, WH 980/0
Street & Number City i State Zip Code

Phone Service Provider: A

Section 1. SERVICE:

(a) Bnnk's will provide you with the service (the "Service) covered by this
Protective Service Agreement.

(b) Your Instaltation Work Order ksis items of standard protective eguipment
("Standard Protective Equipment”) that Brink's is furmishing lo you under this
Agreement. If you have agreed 1o have Brink's install additional Prolective
Equipment ("Additional Protective Equipment’), it is also fisted in the Inslallation
Work Order. As used in this Agreement, the term “Protective Equipment” means
the Standard Protective Equipment and the Additional Prolective Equipment.

(c) The Service is subject to all the terms and conditions of your entire agreement
(please see Section 12(a) for a list of what constitutes your entire agreement).
As part of the Service. Brink's or one of its authorized contractors will install and
make operalional the Protective Equipment at the location listed in lhe
Instaliation Work Order. When Brink's receives a signal indicaling activation of
the Proleclive Equipment (excluding CCTV products) at your inslaliation
address. Brink's will observe the procedures described in your Customer
Emergency Information Schedule.

Section 2. FEES:

(a) You agree to pay Brink's the connection fee shown in the Installation Wark
Order for the Protective Equipment. _

(b) During the initial term of this Agreement, you will pay Bn‘nk's,ﬂe following

recurnng fees: (T2
___ Monthly Monitoring Fee: s_?"Q »&
s~ You agree to pay this additiopal monthly fee for $. 5. A5
monitonng of L i S

3 - st eguinment)
& , 3t S =
L% o You agree.lo-pay‘lﬁl'{e@![‘}iﬁénaf monfly fee lor $ 5. Ars
Fointial ¢ iy 3 =

monitoring of wireless componenls

(L}

\___‘_‘,( You agree to pay this additional monthly lee for
=@ calaction of Extended Service Plan Coverage
described in Section 6(b) below. (required for wireless and
Primary Digital Radio service)

Total Monthly Fee (excluding tax): §/7 L
(c) You agree lo pay the Total Monthly Fee by check, money order, of EasyPay.
If you prefer 1o pay other than on a monthly basis, please indicale your choice:

quarerly
(d) You will pay any and all applicabie sales, use. service, property or other laxes

in connection with Service, including the installation and monitoring of the
Proleclive Equipment, and your purchase of Prolective Equipment, il

applicable.

____oneyear three years

Name of Service:

Section 3. INITIAL THREE-YEAR TERM AND RENEWAL TERMS:

{a) You will take and pay for the Service during an initial lerm of three years
commencing from the dale Brink's makes the Pioteclive Equipment operational
(This obligation continues whether or not you remain the occupant of the
protected location)) Thereafter, this Agreement will automatically continue lor
successive one-year renewal terms unless you or Brink's give written notice of
canceliation 1o the other at least 30 days before the inttial or renewal term ends
In New York, the renewal period is one month rather than one year

{b) If the renewal fee is more than the initial or renewal fee you have been paying,
Brink's will notify you of the new renewal fee a1 leas! 45 days before the inital
or renewal lerm ends. i your renewal fee reflects any increase over whatever
fee you were most recently paying, you have the nght lo lerminale this
Agreement as provided in Section 3{a) above.

(c) By notice 1o you, Brink's may lerminale this Agreement if Brink's determines
that the Protective Equipment is generaling excessive false alarms.

Section 4. CUSTOMER EMERGENCY INFORMATION SCHEDULE:

(a) You are fumnishing to Brink’s and you will keep current 2 Cuslomer Emergency
Information Schedule on the form you have received from Brink's. If you wish
to make a change in your Customer Emergency Inlormation Schedule. please
call 1-800-874-1179.

(b) Brink’s has no obligation to lelephone any emergency agency of person other
than lhe agency of person named in your most recenl Cuslomer Emergency
Information Schedule furmnished 1o Brink's. YOU UNDERSTAND THAT BRINK'S
DOES NOT REPRESENT OR PROMISE THAT ANYONE TELEPHONED BY
IT WILL RESPOND TO THE CALL. YOU ALSO UNDERSTAND THAT
BRINK'S DOES NOT MONITOR ANY CCTV PRODUCTS AND THAT THE
PROCEDURES SET FORTH IN THE CUSTOMER EMERGENCY INFOR-
MATION SCHEDULE DO NOT APPLY TO ANY CCTV PRODUCTS
INSTALLED BY BRINK'S AT YOUR LOCATION.

Section 5. OWNERSHIP AND USE OF PROTECTIVE EQUIPMENT:

{a) UNLESS YOU HAVE PAID AN ADDITIONAL FEE TO PURCHASE THE
PROTECTIVE EQUIPMENT, YOU AGREE THAT BRINK'S IS THE OWNER OF
THE PROTECTIVE EQUIPMENT AT ALL TIMES. You agree that this
Agreement is not a lease. You will nol anempt 1o remove of sell any of the
Protective Equipment owned by Brink's. You agree thal installaton of the
Protective Equipment does nol creale a fidure 10 your premises.

{b) You may pay an addtional charge at the lime of installation 1o purchase lhe

Protective Equipment, which will be separately temized on the Installation Work

Order

You will provide pest tree space. adequate fight and power for installation and

operation of the Prolective Equipment. You wil follow all of Brink's instructions

regarding repair and use of the Protective Equipment. and you will not aliow alter-
ation of the Protective Equipment excepl in a manner approved in writing by

Brink's.

(d) You are responsible for complying with any local or other governmental
ordinances of laws which may require any user of the Protective Equipment 10
obtain a license or permil. You also agree 1o pay Brink’s for any fees Brnk's is
required to pay under laws in order to nstall or monitor the Protective

(c]

EASYPAY AUTHORIZATION

Section 2 (e) Brink’s EasyPay: You hereby authonze,

{print name of financial institution chosen for direct debd) 10 Make recuming automatic debit

card account you have chosen:

O Option 1 - Checking Account Transfer

3 Option 2 - Automatic Credit Card Charge

Expiration Date - MM DD YY.
(# avatable)

withdrawals in the amount shown in Section 2(b) (plus applicable taxes) at the frequency shawn in Section 2(c). Payments will go 1o Brink’s from the following checking or credit

Bank or Financial Institution Routing Number (Localed on bottom ieftofcnes)

Account Number (ocated onbomomofcheck)

__ Visa' __ MasterCard Credit Card Number

nderstand thal. al any time, you may change your EasyPay account selection or lerminate

Brink's will notify you of the exact day and amount of recurming withdrawals. You ul 4
of your next scheduled collection date. Changing an EasyPay account selection will require

EasyPay by calling Brink’s at 1-800-874-1179 at least twenty (20) days in advance
completion of a new EasyPay form. Termination of EasyPay will not afiect the other provisions and terms of this Agreement.

Printed Name:

Customer Signature:
(signature required for enroliment)

THIS AGREEMENT CONSISTS OF SECTIONS 1 THROUGH 14 APPEARING ON THE FRONT AND REVERSE SIDE. YOU
ACKNOWLEDGE THAT PRIOR TO SIGNING THIS AGREEMENT YOU RECEIVED, READ AND UNDERSTOOD A
LEGIBLE, EXACT AND COMPLETELY FILLED-IN COPY OF THE AGREEMENT [INCLUDING THE DOCUMENTS LISTED

IN SECTION 12(a)] AND THAT UPON SIGNING SUCH

COPY WAS ALSO SIGNED BY BRINK'S. YOU FURTHER

ACKNOWLEDGE THAT YOU UNDERSTAND SECTION 7 WHICH LIMITS BRINK'S LIABILITY AND THAT YOU MAY
INCREASE BRINK’S LIMITATION OF LIABILITY BY PAYING AN ADDITIONAL CHARGE TO BRINK'S.

i —

/ '

CUSTOMER: /. 7 _ g s £
i . v
By: o LT 4
T N AL = 75
= s -
Printed Name: _-- <. b iy
=L (== T I R ks
Title: _= -~ o~ o i/
: \'7 -—’L-; (L =
Date: S W
T — ‘,' 57 e
GUARANTOR:

Printed Name:

DATE:

BRINK'S-BUSINESS SECURITY

- # " a'division of Brink’s Home Security®. Inc. __

By 4 L =

Authorized Representative———___Reg. No.

DATE: B e N

If you were referred by an existing Brink's customer, please note the
customer's name and phone number below:

Referred by

{please print name, city, state)

Telephone ( )




